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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) is proposing to
take the action described in the Informative Digest. A
public hearingisnot scheduled for thisproposal . A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for a public hearing to the Department no later
than 15 days prior to the close of the written comment
period. Any person interested may present statements
or argumentsin writing relevant to the action proposed
to the person designated in this Notice as the contact
person from September 7, 2007 and ending at 5:00
p.m on October 22, 2007. Following the public hear-
ing, if oneis requested, or following the written com-
ment period if no public hearing is requested, the De-
partment, upon its own motion or at the instance of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by sections 407 and 33294 of the Food and Agri-
cultural Code, and to implement, interpret or make spe-
cific sections 32506, 32761, 32761.5, 32794, 32814,
33292, 33294, 33296, 33451, 33453, 33515, 33551,
33581, 33552, 35781, 35861, 35891, 35924, 36091,
36092 and 36123, Food and Agricultural Code, the De-
partment proposes to adopt section 606 of Article 21,
Chapter 1, Division 2, of Title 3 of the California Code
of Regulations, asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Food and Agricultural Code section
32814 specifiesthat, in addition to any other penalty or
fine prescribed by law, adairy producer found to have
produced milk in violation of the drug residue provi-
sionsof Chapter 2, Part 1, Division 15, shall beliableto
the Department of Food and Agriculture (Department)
for investigation and enforcement costs.

Existing Law, Food and Agricultural Code section
33294 setsforththefeesforinitial dairy farminspection
activities. This section also authorizes the Department
to charge feesfor follow—up dairy farm inspection acti-
vities for afacility out of compliance in the initia in-
spection.

In compliance with section 33294, the Department
proposes to adopt section 606 of Article 21 (Milk In-
spection Services), of Chapter 1, Division 2, of Title 3
of the California Code of Regulations, to specify fees
for follow—up inspection activities on dairy farms.
Also, the Department isincorporating by reference the
written notice issued to dairy farmstitled, Official Or-
der, Form 72—-094 (Rev. 02/04), which isreferenced in
thisproposal.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Businessimpact: The Department hasmadeaninitial
determination that the proposed regulatory action will
not have asignificant, statewide adverse economicim-
pact directly affecting California businesses, including
the ability of California businesses to compete with
businessesin other states. Thisproposal affectsindivid-
uals and businesses engaged in the business of produc-
ing milk in California. The cost impactsthat abusiness
would necessarily incur in reasonable compliance with
the proposed action are the payment of fees to the De-
partment for thereinspection of adairy farm foundto be
noncompliant with existing statutes and regulations. In
making these determinations, the Department has con-
sidered alternatives that would lessen any adverse eco-
nomicimpact on businesses.

The alternatives available to the Department were to
implement dairy farm follow—up inspection fees mea-
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surably lessthan those proposed, or not seek any feesto

recover costs of follow—up inspection services, which

arenot viableoptionsbased uponthefollowing:

e A fee schedule for any amount measurably less
than that specified in this proposal will not cover
the costs of inspection services provided by the
Department.

e  Theproposed feeswill ensurethe continuity of the
program to conduct follow—up inspection services
to those dairiesfound to be out of compliancewith
the initial, or routine inspections as mandated by
sections 32814 and 33294 of the Food and
Agricultural Code.

e The proposed fees are necessary to maintain
and/or retain the current level of professional
staffing by the Department to conduct inspection
activities on dairy farms to ensure product safety
and sanitation standardsof thedairy industry.

The Department invites the public to submit aterna-
tivesto this proposal during the written comment peri-
od.

Impact on Jobs/New Businesses. The Department
has determined that this regulatory proposal will not
have any impact on the creation of jobs or businesses or
the elimination of jobs or existing businesses or the ex-
pansion of businessesin California.

Cost Impacts on Private Persons or Entities: The cost
impacts that a representative private person or entity
would necessarily incur in reasonable compliance with
the proposed action are the payment of feesto the De-
partment for thereinspection of adairy farmfoundto be
noncompliant with existing statutesand regul ations.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Department has determined that the proposed
regul ationswoul d affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Department of Food and Agriculture must deter-
minethat no reasonabl e alternativewhichisconsidered
or that has otherwise been identified and brought to its
attention would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action described in this Notice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minations at the above—-mentioned hearing (if ahearing
isrequested from the public), or during the public com-
ment period.

INITIAL STATEMENT OF REASONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action and hasavailableall theinformation upon which
theproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand of theinitial statement of reasons, and al the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing (if ahear-
ing is requested) or during the public comment period
upon request from the Department of Food and Agricul-
ture, 1220 N Street, Room A-170, Sacramento, CA
95814.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tions are based is contained in the rulemaking file,
which is available for public inspection by contacting
the personsnamed bel ow.

Any person may obtain a copy of the final statement
of reasonsonceit has been prepared, by making awrit-
ten request to the contact persons named below or by
accessingthewebsitelisted bel ow.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulations, or any written comments, facsimiles or
electronic mail concerning this proposa, is to be ad-
dressedtothefollowing:

Name: Kristen Dahl, Agriculture Program
Supervisor

Address: Department of Food and Agriculture
Milk and Dairy Food Safety Branch
1220N Street
Sacramento, CA 95814

TelephoneNo.:  (916) 654-1981

FaxNo.: (916) 653-7512

E—mail address. K Dahl @cdfa.ca.gov
Thebackup contact personis:

Name: Nancy Grillo, Associate Analyst

Address: Department of Food and Agriculture

Animal Healthand Food Safety
Services

1220N Street, RoomA-114

Sacramento, CA 95814

(916) 651-7280

TelephoneNo.:
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Fax No.: (916) 653-4249
E—mail address: NGrillo@cdfa.ca.gov

Website Access. Materials regarding this proposal
can befound at www.cdfa.ca.gov

TITLE 8. DEPARTMENT OF
INDUSTRIAL RELATIONS

NOTICE OF PROPOSED RULEMAKING

The Department of Industrial Relations (Depart-
ment) proposesto adopt the regulation described below
after considering all comments, objections or recom-
mendations regarding the proposed action. Specifical-
ly, the Department proposes to adopt Section 13800,
Collection Cost Fees: Referrals to the Franchise Tax
Board, in Title 8 of the California Code of Regulations,
to establish a collection cost fee which will beimposed
on judgment debtorsthat have been referred by the De-
partment and its component divisions to the Franchise
Tax Board (FTB) for collection.

PUBLIC HEARING

The Department has scheduled a public hearing on

thisproposed action:

Date: October 22, 2007

Time: 10:00a.m.

Place: 801K Street, 23/ Floor ConferenceRoom

Sacramento, CA 95814

Please note that public comment will begin promptly
at 10:00 am., and will conclude at 12 noon or when the
last speaker hasfinished hig/her presentation, whichev-
er occursfirst. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action. The Department requests, but
doesnot require, that personswho make oral comments
at the hearing also submit a written copy of their testi-
mony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or authorized representative,
may submit written comments to the Department rele-
vant to the proposed regulatory action. The written
comment period closes at 5:00 p.m. on October 22,
2007. The Department will consider only commentsre-
ceived initsoffice by that time. All comments must be
submitted in writing (by mail, fax, or e-mail) and re-
ceived by that time by the Department’sL egislation and
Regulation Coordinator. Submit commentsto:

AlisonBreen, Legislationand Regulation
Coordinator

Department of Industrial Relations

Divisionof Labor Standards Enforcement

801K Street, Suite2100

Sacramento, CA 95814

E—mail: abreen@dir.ca.gov

FAX (916) 322-1267

AUTHORITY AND REFERENCE

Revenue and Taxation Code 819290(a) authorizes
the Department to promul gate the proposed regulation,
whichwill implement, interpret and make specific Rev-
enueand Taxation Code 819290(a) asfollows:

Revenue and Taxation Code §19290(a) specifiesthat
the Department is to enter into an interagency agree-
ment with the FTB to collect unsatisfied judgmentsand
delinquent debts assessed under the Labor Code. This
statutory section also providesthat the Department isto
adopt rules and regulations to provide for areasonable
fee to cover actual collection costs, and that, whenever
possible, the collection costs shall be borne by thejudg-
ment debtor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing statute specifiesthat the Departmentisto en-
ter into an interagency agreement with the FTB to col-
lect unsatisfied judgments (issued pursuant to Labor
Code 88 98.2, 226.5, 1023, 1289, 2681, and 6650) and
delinquent debtsbased upon final determinationsby the
Department following the exhaustion of appeal reme-
dies (pursuant to Labor Code 88 98.3, 210, 1174.5,
1193.6, 1194, 1194.2, 1197.1, 1197.5, 1771, 1774,
3722, 7314, 7350, 7721, and 7904). This statutory sec-
tion also provides that the Department is to adopt rules
and regulationsto provide for areasonablefeeto cover
actual collection costs, and that, whenever possible, the
collection costsshall beborneby thejudgment debtor.

The proposed regulation would establish acollection
cost feewhich will be imposed on the judgment debtor
tocover actual collection costs.

DISCLOSURES REGARDING
THE PROPOSED ACTION

L ocal MandateDeter mination:

The Department has determined that the proposed
regul atory action doesnot impose any mandate on local
agenciesor school districts.

Costson L ocal Agenciesor School Districts:

The Department has determined that no nondiscre-
tionary costs or savingsto local agencies or school dis-
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tricts will result from the proposed regulatory action.
Furthermore, the Department has determined that the
proposed regulatory action does not impose costs on
any local agency or school district which must bereim-
bursed in accordance with Government Code Section
17561.

Cost or Savingsto StateAgencies:

The Department has estimated that atotal annual sav-
ings of approximately $55,200 to the State will result
fromthe proposed regulatory action. Thisfigurewasar-
rived at by multiplying: [the collection cost feg] by [the
estimated number of annual cases] by [the percentage
of casesinwhichrecovery issuccessful]. Specifically:

$115 [collection cost fee] x 2,400 [estimated number
of annual cases] x 20% [percentage of casesfor which
collection is successful] = $55,200 [annual total of
collection cost feesrecovered]

Significant Statewide Adver se Economic I mpact
Directly Affecting Businesses:

The Department has made an initial determination
that adoption of this regulation will not have a signifi-
cant statewide adverse economic impact on directly af-
fected businesses, including the ability of California
busi nessesto competewith businessesin other states.

Creation, Elimination, or Expansion of Jobs or
Businesses (Results of Assessment under Govern-
ment Code Section 11346.3(b)):

The Department has made an initial determination
that adoption of this regulation will not: (1) create or
eliminate jobs within the State of California; (2) create
new businesses or eliminate existing businesses within
the State of California; or (3) affect the expansion of
businessescurrently doing businessin California.

Effect on Small Business:

The Department has determined that this proposed
regulationwill affect small businesses.

Cost Impacts on Representative Private Persons
or Businesses:

The Department has made an initial determination
that the adoption of this regulation will not have asig-
nificant cost impact onrepresentative private personsor
businesses. The proposed fee of $115 would be im-
posed on each judgment or delinquent debt referred by
the Department to FTB for collection. The proposed
amount of the fee isrelatively low. Consequently, any
potential cost impact on representative private persons
or businesseswould beinsignificant and minimal .

Effect on Federal FundingtotheState:

The Department has determined that the proposed
regulatory action resultsin no cost or savingsin federal
fundingtothe State.

Effect on Housing Costs:

The Department has made an initial determination
that the adoption of thisregulation will have no signifi-
cant effect onhousing costs.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, the Department must determine that no rea-
sonable alternative considered by it, or that has other-
wise been identified and brought to the attention of the
Department, would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective and | ess burdensome to affected private
persons or businesses than the proposed regulatory ac-
tion. The Department invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed regulation at the hearing or during the
written comment period.

CONTACT PERSONS

Thetext of the proposed regulation, the initial state-
ment of reasons, and the modified text of theregulation,
if any, may be accessed at the Department’s website
(http://www.dir.ca.gov). Requests for paper copies of
the proposed text of theregulation, theinitial statement
of reasons, the modified text of theregulation, if any, or
other information upon which the rulemaking is based
shouldbedirectedto:

Alison Breen, Legidationand Regulation
Coordinator

Department of Industrial Relations

Divisionof Labor StandardsEnforcement

801K Street, Suite2100

Sacramento, CA 95814

Telephone: (916) 322—-3157

FAX (916) 3221267

In the event the contact person is unavailable, inqui-
riesregarding the proposed regul atory action should be
directed tothefollowing backup contact person:

Robert Villalovos, Staff Counsel
Department of Industrial Relations
Division of Labor Standards Enforcement
2031 HoweAvenue, Suite 100
Sacramento, CA 95825

Telephone: (916) 2632918

Inquiries concerning the substance of the proposed
action may be directed to Alison Breen at the address
and phonenumber specified above.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Department will have the entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at its San Francisco headquarters of -
fice at 455 Golden Gate Avenue, 9th Floor West, San
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Francisco, CA 94102. A copy will also be available at
801 K Street, Suite 2100, Sacramento, CA 95814, as
specified herein. Additionaly, this notice of proposed
action, theinitial statement of reasons, and the proposed
text of the regulation are also available on the Depart-
ment’s website (http://www.dir.ca.gov). As of the date
thisnoticeis published in the Notice Register, therule-
making file consists of: (1) thisnotice; (2) the proposed
text of the regulation; (3) the initial statement of rea-
sons; (4) the Economic and Fiscal Impact Statement
(Form 399); (5) 2006/2007 Interagency Agreement be-
tween the Department and FTB for collection services;
and (6) May 2004 Bureau of State Audits Report
2003-131. Copies may be obtained by contacting Ali-
son Breen at theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the public hearing and considering all
timely and relevant comments received, the Depart-
ment may adopt the proposed regulation substantially
as described in this notice. If modifications are made
which aresufficiently related totheoriginally proposed
text, the modified text, with changes clearly indicated,
shall be made availableto thepublicfor at least 15 days
prior to the date on which the Department adopts the
regulation. Requestsfor copiesof any modified regula-
tion should besent totheattention of Alison Breenat the
address indicated above. The Department will accept
written comments on the modified regulation for 15
daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code Sec-
tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on the Department’s website
(http://www.dir.ca.gov).

TITLE 11. PEACE OFFICER
STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY
ACTION

Training and Testing Specificationsfor Peace Officer
BasicCourses
Regulations1005, 1007, 1008

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to

amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code §11346.8, any in-
terested person, or hisher duly authorized representa
tive, may request a public hearing. POST must receive
the written request no later than 15 days prior to the
closeof the public comment period.
Public Comments Due by Octaober 22, 2007, at 5:00
PM

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
916.227.5271 or by letter tothe:

Commissionon POST
Attention: Rulemaking

1601 AlhambraBoulevard
Sacramento, CA 95816—-7083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed bel ow or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be availablefor 15 daysprior to its
adoptionfrom the person designated inthisnoticeasthe
contact person. The Commission will also mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal.

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code 8§ 13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code § 13503(e) — POST authority to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volving training and education courses, and Penal Code
§13519.12 — POST authority to establish training
standards involving the responsibilities of first re-
sponders to terrorism incidents and training standards
for relatedinstruction.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

All changes to academy curriculum begin with rec-
ommendations from law enforcement practitioners or,
in some cases via legislative mandates. POST then fa-
cilitates meetings attended by curriculum advisors and
SMEs who provide recommended changes to existing
academy curriculum. The AAC, chaired by POST per-
sonnel and comprised of academy directorsand coordi-
nators, receives the recommendations for approval. At

1473



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 36-Z

the Basic Course Consortium quarterly meetingsfacili-
tated by POST, all academiesreview the SAC approved
recommendations. Once approved by majority vote of
all academies, a Test Review Panel, also comprised of
academy administrators that identify testing questions
and pass point thresholds for the new curriculum, re-
ceive the recommendations. At its quarterly meeting,
the POST Commission makesafinal review of thecom-
pleted work of al committees. In addition to amending
the learning domains for the aforementioned reasons,
the SMEs also propose hon—substantial changes at the
same time to improve clarity and readability of the do-
mains.

At its July 19, 2007 meeting, the Commission ap-
proved proposed amendments to Learning Domains
(LDs) throughout the Training and Testing Specifica-
tions for Peace Officer Basic Courses publication, in-
corporated by reference into POST Regulations 1005,
1007 and 1008. The proposed changes accomplish the
following:

e Modify language for clarification, accuracy, and
grammar purposes.

e  Update content as part of routine maintenance to
coincide with Subject Matter Experts (SME) and
the POST Academy Advisory (AAC) Committee
recommendations.

e To more accurately identify the LD content,
change the LD 29 title from Traffic Accident
Investigations to Traffic Collision Investigations
andtheL D 30titlefrom Preliminary Investigation
to Crime Scenes, Evidence, and Forensics

e Remove the Cdlifornia Specialized Training
Ingtitute instructor requirement for LERT and
SEMS Training in LD 43, Emergency
Management because instructor training is
permissible through other POST—certified
presentersthroughout thestate.

Upon adoption of the proposed amendments, acade-
miesand course presenterswill berequiredto teach and
test to the updated curriculum. The proposed effective
dateisJanuary 1, 2008. Approval of the proposed regu-
lation via the Administrative Procedure Act will add
thiscurriculumto POST regulations.

L ocal Mandate

This proposal does not impose a mandate on local
agenciesor school districts.

Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with

8 17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingsonlocal agencies. Thisproposal does not result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code section 11342.610, be-
cause the Commission sets selection and training stan-
dardsfor law enforcement and does not have an impact
on Californiabusinesses, including small businesses.

Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobs, will not result in the elimination of
existing businessesor the creation or expansion of busi-
nessesinthe Stateof California.

Cost Impacts on Representative Private Persons or
Businesses

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs
None
Alternatives

The Commission must determine that no reasonable
alternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, or would be as effective asand less
burdensome to affected private persons than the pro-
posed action.

Contact Per sons

Pleasedirect inquiries or written comments about the
proposed regul atory actiontothefollowing:

PatriciaCassidy

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

916.227.4847 or Patricia. Cassidy @post.ca.gov
916.227.5271 (FAX)
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or

JulieHemphill

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—7083

916.227.0544 or Julie.Hemphill @post.ca.gov

Text of Proposal

Individual s may request copies of the exact language
of the proposed regulations and of the initial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are aso located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/Regul a
tionNotices.asp

Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person named
above.

To request a copy of the Final Statement of Reasons
once it has been prepared, submit a written request to
the contact person nameabove.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO
REGULATIONS REGARDING NEW
AFTERMARKET AND USED CATALYTIC
CONVERTERS OFFERED FOR SALE AND
USE IN CALIFORNIA

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of amendmentsto California’s
regulations regarding new aftermarket and used cata-
lytic converters sold, offered for sale, or advertised for
use on Cadlifornia motor vehicles, or instaled on
Californiamotor vehicles.

DATE: October 25,2007

TIME: 9:00am.

PLACE: CdliforniaEnvironmental Protection
Agency

Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., October
25, 2007, and may continue at 8:30 am., October 26,
2007. This item may not be considered until October
26, 2007. Please consult the agenda for the meeting,
which will be available at least 10 days before October
25, 2007, to determine the day on which thisitem will
beconsidered.

If you have a disability—related accommodation
need, please go to http://www.arb.ca.gov/html/ada/
ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you are aperson who needsassis-
tance in alanguage other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech—to—-Speech users may dial 7-1-1 for the
CdliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentsto section
2222, title 13, California Code of Regulations, Add—on
Partsand Modified Parts, and proposed adoption of the
incorporated document, “ California Evaluation Proce-
duresfor New Aftermarket Catalytic Converters.”

Background: Cadlifornia Vehicle Code sections
27156 and 38391 generaly prohibit the sale, offer for
sale, advertisement, or installation of any devicethat al-
ters the design or performance of any required motor
vehicle pollution control deviceor system. ARB hasthe
authority to exempt non—original equipment compo-
nents from this prohibition if it determines that such
componentswill not reduce the effectiveness of any re-
quired pollution control device or would not cause ve-
hicleemissionsto exceed applicablestandards.

Within this context, ARB has promulgated regula-
tions that allow the sale of new aftermarket catalytic
converters and used original equipment converters if
they comply with established performance and other
criteria. Theavailability of theseaftermarket converters
createsalessexpensiveoption for vehicle ownersneed-
ing a new catalytic converter compared to the cost of
purchasing an original equipment manufacturer (OEM)
catalytic converter. The performance requirements for
these aftermarket converters balance the continued
need to control in—useemissionsfrom motor vehiclesas
they age with the cost of replacing catalytic converters
on vehiclesthat often have alimited remaining lifetime
andrelatively low market value.

The ARB'’s current aftermarket converter require-
ments, adopted in 1988, specify fixed minimum con-
version efficiencies that aftermarket converters must
meet through 25,000 miles of use. However, with the
significant advances in the emission—control perfor-
mance and durability of motor vehicles that have oc-
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curred since 1988, improvements to the performance
requirements for non—original equipment aftermarket
catalytic convertersare needed to keep pace.

Proposed Amendments. Current aftermarket cata-
lyst evaluation proceduresrequire new aftermarket cat-
alytic converters to be at least 70 percent efficient in
converting hydrocarbons (HC) and carbon monoxide
(CO) emissions in the exhaust stream, and 60 percent
efficient for reducing oxides of nitrogen (NOXx) pollut-
ants, for aperiod of 25,000 miles.

The amendments proposed by staff would replace
these requirements with performance standards based
on reducing engine out emissionsto levelsalowingin—
use vehicles equipped with aftermarket catalysts to
comply with certification emission standardsfor aperi-
od of 5 years or 50,000 miles. The proposed require-
mentswould apply to all new aftermarket catal ytic con-
verterssold, advertised, or installed on or after January
1, 2009. The amendmentswould al so require manufac-
turers to demonstrate that their new aftermarket con-
verters are compatible with catalytic converter mal-
function detection monitoring that is part of the on—
board diagnostic system (OBD Il system) on 1996 and
newer model year vehicles. Manufacturers would need
to demonstrate that new aftermarket catalytic convert-
erswould not cause thetest vehicle’'sMalfunction Indi-
cator Light (MIL) to illuminate when the catalyst is
functioning properly, and that the test vehicle’'sOBD ||
system would detect an aged converter by the time its
conversion efficiency decreases to alevel causing the
vehicle emissions to exceed the manufacturers’ limits
for malfunction detection by no morethan afactor of 50
percent.

Staff isalso proposing amendmentsto extend the cur-
rent warranty period for new aftermarket converters
from 25,000 milesto 5 years or 50,000 miles, establish
warranty data reporting requirements, require morein-
formative labeling on the shell of the catalytic convert-
er, and establish requirementsfor quality control checks
ontheconverter manufacturing process.

The proposed amendments would sunset ARB’s ex-
isting provisions allowing the sale of used original
equipment catalytic convertersfor Californiavehicles,
effective July 1, 2008 or 30 days after the amendments
arefiled with the Secretary of State’s office, whichever
date islater. Current methods used to screen the condi-
tion of used catal ytic convertersbeforeresalearenot so-
phisticated enoughto ensurelevel sof performancenec-
essary for current technology motor vehicles to meet
emission standards. The staff believes that adequately
improved screening methodswoul d not be economical -
ly practical (i.e., screening costswould exceed thevalue
of the used converter itself). Without an economically
feasible way to ensure that used converters function at

levelsappropriate for the vehicle modelsthey would be
installed on, benefitstoair quality may not berealized.

COMPARABLE FEDERAL REGULATIONS

Aftermarket catalytic converters are legal for sale
federally under an enforcement policy established by
the United States Environmental Protection Agency
(U.S.EPA) in 1986. Under thispolicy, aftermarket cata-
lytic convertersmust achieveat | east 70 percent conver-
sion efficiency for HC and CO emissions, and 30 per-
centfor NOx emissions. With theexception of thelower
NOx efficiency, thefederal requirementsarevery simi-
lar to California's existing requirements. Therefore, as
described above, the proposed amendments would sig-
nificantly strengthen California srequirementsfor new
aftermarket catalytic converters compared to U.S.
EPA's guidelines in terms of required conversion effi-
cienciesand converter durability.

Current U.S. EPA policy permits the sale of used
original equipment catalytic converters if they are
screened to ensure they perform at levels generally
comparabl e to those required for new aftermarket con-
verters. ARB isproposing to sunset California ssimilar
provisions because screening methods to ensure that
used original equipment converters can perform at lev-
els comparable to staff’s proposed requirements for
new aftermarket convertersare not economically feasi-
ble.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes asummary of the economic
and environmental impacts of the proposal. The report
isentitled: “ Public Hearing to Consider Amendmentsto
Regulations Regarding New Aftermarket Catalytic
Converters and Used Catalytic Converters Offered for
SaleandUsein California.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on the ARB’swebsite listed below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1 Floor, Sacramento,
California95814, (916) 322—2990 at | east 45 daysprior
tothescheduled hearing on October 25, 2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed onthe ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
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contact persons, Allen Lyons, Staff Air Pollution Spe-
cialist, at (626) 698—-1966 or alyons@arb.ca.gov, or Mi-
chael McCarthy, Manager, Advanced Engineering Sec-
tion, at (626) 771-3614 or mmccarth@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to who nonsubstantive inqui-
riesconcerning the proposed administrative action may
bedirected are AlexaMalik, Manager, Board Adminis-
tration and Regulatory Coordination Unit, (916)
322-4011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2007/amcat07/amcat07.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code section 11346.5(a)(5),
the Executive Officer has determined that the proposed
amendments would not impose a mandate on local
agencies or school districts. The Executive Officer has
further determined pursuant to Government Code sec-
tion 11346.5(a)(6) that the proposed regulatory action
would result in some additional coststo ARB and could
createnegligiblecoststoall other state agenciesthat op-
erate fleet vehicles that are 1995 or older model year
and undergo a future repair involving replacement of
the catalytic converter. In addition, the Executive Offi-
cer has determined that the proposed regulatory action
would not create costs or savingsin federal funding to
the state, will not create costs or savingsto local agen-
cies or school districts that are required to be reim-
bursed under Part 7 (commencing with section 17500),
Division4, Title2 of the Government Code, and will not
result in other nondiscretionary savingsto state or local
agencies.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses, and has deter-
mined that businesses or individual sthat purchase new
aftermarket catalytic converters for their motor ve-
hicles would incur additional costs as a result of this
regulation. Specifically, retail costsfor new aftermarket
converters would increase by $200 on average. When

considering the increased durability of the converters
meeting ARB staff’s proposed requirements, staff esti-
matesthe priceincrease would amount to 10 to 28 cents
per 100 milesof vehicleoperation.

The proposed amendments to sunset provisions for
the sale of used original equipment catalytic converters
would limit converter replacement options to the pur-
chase of anew aftermarket catalytic converter or anew
original equipment converter. In caseswhere anew af-
termarket converter isnot available for a particular ve-
hiclemodel, private personsand businesses could incur
additional costs of $500 or more in purchasing a new
original equipment converter compared to the cost of a
used catalytic converter (assuming a used converter
would have been available absent adoption of the pro-
posed amendments). Staff has determined that such cir-
cumstances are likely to be limited to low—volume ve-
hicle models with unique original equipment catalytic
converter designs.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action could result in the elimina-
tion of a small number of jobs within the State of
Cdlifornia. The ARB staff’s proposal to sunset provi-
sions for the sale of used original equipment catalytic
converterswouldimpact three businessesthat currently
offer these convertersfor salein California. Employees
that acquire, refurbish, or market used catalytic con-
vertersspecifically for Californiavehicleswould beim-
pacted. Staff believes that no more than 10 jobs state-
wide would be eliminated. Overall, the volume of used
converterssoldin Californiaisrelatively small, making
up lessthan 2 percent of the Californiareplacement cat-
aytic converter market. Although businesses that cur-
rently offer used catalytic convertersfor salein Califor-
niawould benegatively impacted, staff doesnot believe
its proposal would result in their elimination because
used catalytic converters would remain legal for sale
outside of California, and non—Californiasales current-
ly make up the majority of their business activity. The
Executive Officer has determined that the proposed
regulatory actionwould not result inthe creation of new
jobs or businesses within the State of California. A de-
tailed assessment of the economic impacts of the pro-
posed regulatory action canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
action would affect small businesses that distribute
used catalytic convertersfor salein Cdifornia. Asdis-
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cussed above, staff’s proposal to sunset provisions per-
mitting the sale of used convertersin Californiawould
reduce their nationwide market. Retail providers of re-
placement catalytic converters would not be signifi-
cantly impacted because the majority of their business
involves the sale of new aftermarket catalytic convert-
ers. Thesmall portion of their businessthat involvesthe
sale of used catalytic converters would likely be re-
placed by increased new aftermarket converter sales.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by email before the meeting. To be consid-
ered by the Board, written comment submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, October 24, 2007, and ad-
dressedtothefollowing:

Postal mail: Clerk of theBoard, Air
ResourcesBoard
1001 | Street, Sacramento,
Cadlifornia95814

Electronicsubmittal: http://www.arb.ca.gov/lispub/
comm/bclist. php

Facsimilesubmittal: (916) 322-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seg).), your writ-
ten and ora comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of

staff inadvance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, 43000, 43000.5, and 43011, and Vehicle Code
sections 27156, 38391 and 38395. This action is pro-
posed to implement, interpret and make specific sec-
tions 39002, 39003, 39500, 43000, 43000.5, 43011,
43204, 43205, and 43644, Health and Safety Code, and
Sections27156, 38391, and 38395, VVehicle Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento,
California95814, (916) 322—2990.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

DEPARTMENT OF CALIFORNIA
HIGHWAY PATROL

NOTICE OF PROPOSED
REGULATORY ACTION

13 CCR, CHAPTER 10, SECTION 1800
CONFLICT OF INTEREST CODE FOR THE
CALIFORNIA HIGHWAY PATROL
(CHP-R-07-01)

The Cdifornia Highway Patrol (CHP) proposes to
amend regulationsin Title 13 of the California Code of
Regulationsrel ating tothe Conflict of Interest Code.
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INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

The Appendix to Section 1800, Title 13, California
Code of Regulations, lists the positions subject to re-
porting requirements of the CHP's Conflict of Interest
Code and defines the disclosure categories. This
amendment replaces the Appendix with Appendix A
and Appendix B asfollows:

1. Appendix A lists designated positions, formatted
to coincide with the CHP's organization chart. In
most cases, specific positiontitlesare usedin each
respective office/Divison within the CHP.
Disclosure categories have been assigned in
accordance with Appendix B for each of the
designated positions based on the level of
decision—making authority or participation in
decision—making.

2. Appendix B lists the disclosure categories
developed using the Fair Political Practices
Commissionapproved“Model.”

PUBLIC COMMENTS

Any interested person may submit written comments
onthe proposed action viafacsimile at (916) 375-2199
or by writingto:

CaliforniaHighway Patrol

Sel ection Standardsand Examinations Section
ATTN: Conflict of Interest Filing Officer
PO.Box 942898

Sacramento, CA 94298-0001

Written comments will be accepted until November
6, 2007.

PUBLIC HEARINGS

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Selection Standards and Examina-
tions Section (SSES), no later than 15 days prior to the
closeof thewritten comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regulatory action,
theinformation upon which thisaction isbased (theru-
lemaking file), and the proposed regulation text in
strikeout/underscore format. Requests to review or re-
ceive copies of this information should be directed to
Ms. Cheryl Walker, commander of SSES, at theforego-
ing addressor by calling (916) 375-2180. Facsimilere-

questsfor information should include the following in-
formation: the title of the rulemaking package, the re-
guester’sname, proper mailing address (including city,
state and zip code), and a daytime telephone number in
casetheinformationisincompleteorillegible.

The rulemaking fileis available for inspection at the
CHP, Commercia Vehicle Section, 444 North Third
Street, Sacramento. Interested partiesareadvisedto call
(916) 4451865, for an appoi ntment.

All documentsregarding the proposed action arealso
availablethrough our website at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
textand afinal statement of reasonsmay request them at
the above noted address. Copieswill also be posted on
our website.

QUESTIONS

Any questions concerning the contents of the pro-
posed regulations should be directed to Ms. Cheryl
Walker, commander of SSES, or Ms. Debbie Schmick
at (916) 375-2180.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantial in nature, the full text of the proposed
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 daysprior to
thedateof adoption.

FISCAL IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no effect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
increased nondiscretionary or reimbursable costs or
savingsto any local agency, school district, state agency
or federal fundingto the state; (4) will neither create nor
eliminatejobsin the State of Californianor resultinthe
elimination of existing businesses or create or expand
businessesin the State of California; and (5) will not re-
sultinany significant cost to private personsor entities.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
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incur in reasonable compliance with the proposed ac-
tion.

EFFECT ON SMALL BUSINESSES

The CHP has determined that the proposed regul ato-
ry actionwill not affect small businesses. Thisproposed
regulatory action makes only technical, non—substan-
tive or clarifying changes to current law and regula-
tions.

ALTERNATIVES

Thisregulatory action is being taken pursuant to Ve-
hicle Code Section 2402 and Government Code Section
87300. In accordance with Government Code Section
11346.5(8)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or wouldbeas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to aternativesto the proposed regul ations during
thewritten comment period.

PLAIN ENGLISH STATEMENT

Preparation of the proposed amendment included
consideration of the “Plain English” requirement. Any
technical terms that may be unfamiliar to the intended
usersaredefined and explained.

AUTHORITY

This regulatory action is being taken pursuant to
Government Code Section 87306.

REFERENCE

Thisactionimplements, interprets, or makes specific
Government Code Section 87300.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to adopt Section 225.38 and amend Sections
225.00, 225.03, 225.06, 225.09, 225.21, 225.35,

225.45, 225.48, 225.54, and 225.72, in Chapter 1, Divi-
sion1, Article3.6, of Title 13, CaliforniaCode of Regu-
lations to amend program requirements and add new
types of vehicle transactions to the Business Partner
Automation (BPA) program.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
beheldif any interested person or hisor her duly autho-
rized representative requests apublic hearing to be held
relevant to the proposed action by submitting awritten
reguest to the contact person identified in thisnotice no
later than 5:00 PM., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments rel evant
to the proposed regul ationsto the contact personidenti-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 PM. on Oc-
tober 22, 2007, thefinal day of thewritten comment pe-
riod, in order for them to be considered by the depart-
ment beforeit adoptsthe proposed regul ations.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code sec-
tion 1651, in order toimplement, interpret or make spe-
cific Section 1685 of the Vehicle Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 1685 authorizesthe department
to contract with private industry partners to electroni-
cally processand update registration andtitling transac-
tions. The proposed regulation will amend program re-
guirementsand authorize anew registration transaction
option.

§225.00 Definitions. Section 225.00 is proposed to
be amended to identify the new inventory items autho-
rized when the proposed vehicle transactions are pro-
cessed by thebusinesspartners.

§225.03 Application Requirements. Section
225.03 is proposed to be amended to identify the re-
vised original application forms which would include
the new transactions, amend the mail station address
where the applications are to be sent for review, and
clarify the form number for the Business Partner Au-
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tomation Program Information Security Pre-Imple-
mentation Checklist for Second-ine Business Partner
form.

§225.06 Finger prints. Section 225.18 isproposed to
beamendedto correct agrammatical error.

§225.09 Financial Security Requirements. Section
225.09 is proposed to be amended to identify the re-
vised surety bond, add thetransaction to theappropriate
bond amounts, delete the business partner obligations,
would allow the surety bond alternative as specified in
the Codeof Civil Procedure section 999.710 and identi-
fy the agreement and assignment form required for the
surety bond alternative process.

§225.21 Review of Criminal History Information.
Section 225.21 is proposed to be amended to identify
the revised Occupational Licensing and Disciplinary
Guidelinesdocument incorporated by referencein Sec-
tion440.04, Article 6.1, Title 13, of the CaliforniaCode
of Regulations.

§225.35 Renewal. Section 225.35 is proposed to be
amended to identify the revised renewal form that in-
cludedthenew transactions.

§225.38 Business Partner Obligations. Section
225.38 is proposed to be adopted to identify for each
business partner its fiduciary responsibilities to the
BPA program and the obligationsto the state of Califor-
nia.

§225.45 Customer Fees. Section 225.45 isproposed
to be amended to identify the five (5) new transactions
availablefor processing by businesspartners.

§225.48 Transaction Fee. Section 225.48 is pro-
posed to be amended to identify the new mail station of
theBPA Program Administrator.

8225.54 Transaction Procedures and Inventory
Requirements. Section 225.54 is proposed to be
amended to identify the new revision date of the trans-
action procedures and inventory requirements hand-
book which would include thefive (5) new vehiclereg-
istration transactionsand processing procedures.

§225.72 Voluntary Closing. Section 225.72 is pro-
posed to be amended to identify the revised name of the
departments Forms and Accountable Items Section
and the change in mail stations for the BPA Program
Administrator and the Field Office Support Unit.

DOCUMENTS INCORPORATED BY
REFERENCE

e BPA Transaction Procedures and Inventory
RequirementsHandbook (July 2007)

e  BusinessPartner Automation Application,
First—LineBusiness

Partner REG 4024 (Rev. 7/2007)

e  BusinessPartner Automation Application,
First—LineService
Provider REG 4023 (Rev. 7/2007)
e  BusinessPartner Automation Application,
Second-LineBusiness

Partner REG 4025 (Rev. 7/2007)
e  BusinessPartner Automation
Surety Bond REG 866 (Rev. 7/2007)

e  BusinessPartner Automation Program
Renewal Application REG 5056 (Rev. 7/2007)
e  BusinessPartner Deposit Agreement and
Assignment REG 4039 (NEW 7/2007)
e  BusinessPartner Automation Program
Information Security Pre-I mplementation
Checklist:
First—LineBusinessPartner & First—Line Service

Provider EXEC5555A
(NEW 11/2002)

Second-LineBusiness

Partner EXEC5555B
(NEW 11/2002)

The documents are not published in Title 13 because
it would be impractical and cumbersome to publish
them in the department’s regul ations. The handbook is
presently available on the department’s Internet web-
site and all the documents and the handbook are avail-
ablefromthe department upon request. Toview the pro-
posed revised handbook or receive a copy by mail, see
page four (4) of the notice, the section entitled Avail-
ability of Statement of Reasons and Text of Proposed
Regulation for the webpage link and the department’s
contact person.

FISCAL IMPACT STATEMENT

Cost Or SavingsToAny State Agency: None.
Other Non-Discretionary Cost or Savings to
Local Agencies: None.

e  Costsor Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The
proposed regulations implement existing statutes
by allowing a business partner, as authorized in
Vehicle Code section 1685, to process additional
vehicleregistrationtransactions.

e  EffectonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-
mi nati onsconcerning the proposed regul atory action:
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e  The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of Cadlifornia businesses to compete with
businessesin other states. No studies or datawere
relied uponin support of thisproposal.

e  Theadoption of thisregulatory action will neither
create or eliminate jobs or create businessesin the
state of California, will not result in the
elimination of existing businesses, and will not
reduce or expand businesses currently doing
businessinthestateof California.

e  The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division4 of the Government Code.

e The proposed regulatory action will not affect
small businesses because the proposed regulatory
action implements existing statutes by expanding
the types of vehicle registration transactions
availablefor processing by abusinesspartner.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ingthecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be effective as and |ess burdensome to affected private
personsthantheproposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Christie Patrick, Department of Motor Vehicles, PO.
Box 932382, Mail Station E—244, Sacramento, Califor-
nia94232-3820; tel ephone number (916) 657-5567, or
cpatrick@dmv.ca.gov. Inthe absence of the department
representative, inquiriesmay bedirectedto Erik Meyer,
at (916) 6573279 or e-mail emeyer@dmv.ca.gov. The

fax number for the Regulations Branch is (916)
657-1204.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasonsfor the proposed action, and hasavailableall the
information upon which the proposal isbased. Thecon-
tact personidentified inthisnotice shall make available
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions to, and strikeout to indicate deletions from, the
Cdifornia Code of Regulations. The contact person
identified in this notice shall also make availableto the
public upon request the final statement of reasons, and
the location of public records, including reports, docu-
mentation and other materials related to the proposed
action. In addition, the above—cited materials (the No-
tice of Proposed Regulatory Action, the Initial State-
ment of Reasons, BPA Transaction Procedures and In-
ventory Requirements Handbook and Express Terms)
may be accessed a www.dmv.ca.gov/about/lad/

regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLES 13 AND 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF PROPOSED
REGULATIONSTO REDUCE EMISSIONS
FROM DIESEL ENGINESON COMMERCIAL
HARBOR CRAFT OPERATED WITHIN
CALIFORNIA WATERS AND 24 NAUTICAL
MILESOF THE CALIFORNIA BASELINE

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
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low to consider adoption of regul ationsto reduce emis-
sionsof diesel particul ate matter (PM) and oxides of ni-
trogen (NOx) from the use of diesel engines on com-
mercia harbor craft operating in any California port,
roadstead or terminal facility or withinall Californiain-
land waters; all California estuarine waters; and within
24 nautical miles, except as otherwise specified in this
proposal, of the California baseline (collectively re-
ferred to hereinafter as* Regulated CaliforniaWaters’).
Any person who sells, supplies, offers for sale, pur-
chases, owns, operates, leases, charters, or rents any
commercia harbor craft that operatesin any of the Reg-
ulated California Waters would be subject to and have
responsibilities under these regulations. This notice
summarizesthe proposed regul ations. The Staff Report
and Technical Support Document present the regula-
tions and information supporting the adoption of the
regulationsingreater detail .

DATE: October 25,2007

TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., October
25, 2007, and may continue at 8:30 a.m., October 26,
2007. This item may not be considered until October
26, 2007. Please consult the agenda for the meeting,
which will be available at least 10 days before October
25, 2007, to determine the day on which this item will
beconsidered.

For individuals with sensory disabilities, this docu-
ment isavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 3234916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tion 2299.5, title 13, California Code of Regulations
(CCR) and new section 93118.5, title 17, CCR. Thefol-
lowing documentswould beincorporated in theregula-
tions by reference: (1) International Standard 1SO
8178-4(E):1996, “Reciprocating Internal Combustion
Engines — Exhaust Emission Measurement — Part 4:

Test Cyclesfor Different Engine Applications’; (2), In-
ternational Standard 1SO 8178-2(E):1996, “Recipro-
cating Internal Combustion Engines — Exhaust Emis-
sion Measurement — Part 2: Measurement of Gaseous
and Particul ate Exhaust Emissionsat Site;” (3) U.S. En-
vironmental Protection Agency (U.S. EPA) MarineEn-
ginestandards, Tier 1 and Tier 2, asset forth in 40 Code
of Federal Regulation (CFR) Part 94; (4) U.S. EPA pro-
posed Marine Engine standards, Tier 3and Tier 4, asset
forth in “Control of Emissions of Air Pollution from
Locomotive Engines and Marine Compression—Igni-
tion Engines Less Than 30 Liters Per Cylinder” (72
Federal Register 15937 et seq. (April 3, 2007)); (5) the
following National Oceanic and Atmospheric Admin-
istration (NOAA) Nautical Charts, as authored by the
NOAA Officeof Coast Survey: (A) Chart 18600, Trini-
dad Head to Cape Blanco (January 2002), (B) Chart
18620, Point Arenato Trinidad Head (June 2002), (C)
Chart 18640, San Francisco to Point Arena (August
2005), (D) Chart 18680, Point Sur to San Francisco
(June 2005), (E) Chart 18700, Point Conception to
Point Sur (July 2003), (F) Chart 18720, Point Dumeto
Purisima Point (January 2005), and (G) Chart 18740,
San Diego to Santa Rosa Idland (April 2005); (6)
ASTM D975-81, “Standard Specification for Diesel
Fuel Qils’ (as modified in May 1982); (7) “Control of
Emissionsof Air Pollutionfrom New Marine Compres-
sion Ignition Engines At or Above 37 KW” (64 FR
73299 et seq., December 29, 1999); and (8) “Verifica-
tion Procedure, Warranty and In—Use Compliance Re-
quirementsfor In-Use Strategiesto Control Emissions
fromDiesel Engines,” 13CCR 2700 et seq.

Background: Over 90 percent of Californians
breathe unhealthful air at times. To improve air quality
and human health, ARB establishes requirementsto re-
duce emissions from new and in—use on—road and off—
road vehicles, engines, and other sources. To reduce
emissions from off—road sources, such as marine ves-
sels, ARB hasadopted aseriesof regulationssince 2004
that: (1) require diesel fuel sold for use in harbor craft
comply with CARB diesel specifications! and, (2) re-
quire ocean—going vessel swith diesel auxiliary engines
to comply with specified diesel fuel and other require-
mentswhile operating in Regulated California\Waters.2
Although those regulations are reducing air pollution
from marine vessels, significant opportunities exist to
further reduce emissions from the thousands of com-
mercia harbor craft vessel sthat operatewithinthe State
andinRegulated CaliforniaWeters.

1 ARB’s fuel standards for harbor craft are codified at title 13,
CCR, section 2299.

2 ARB’sfuel standardsand other requirementsfor diesel auxiliary
engines on ocean—going vesselsare codified at title 13, CCR, sec-
tion 2299.1 and title 17, CCR, section 93118.
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Control of CriteriaAir Pollutants

Health and Safety Code (HSC) sections 43013 and
43018 direct ARB to adopt standards and regulations
that the Board hasfound to be necessary, cost—effective,
and technologically feasible for various mobile source
categories, including off—road diesel engines and
equipment such as marine vessels, through the setting
of emission control requirements. Specifically, HSC
section 43013(b) directs ARB to adopt such standards
and regulations for marine vessels to the extent per-
mitted by federal law.

Control of Toxic Air Contaminants

The California Toxic Air Contaminant |dentification
and Control Program (Air ToxicsProgram), established
under California law by Assembly Bill 1807 (Stats.
1983, ch. 1047) and set forth in HSC sections 39650
through 39675, requires ARB to identify and control air
toxicants in California. The identification phase of the
Air ToxicsProgram requires ARB, with participation of
other state agenciessuch asthe Office of Environmental
Health Hazard Assessment, to evaluate the health im-
pacts of, and exposure to substances, and to identify
those substances that pose the greatest health threat as
toxic air contaminants (TACs). The ARB'’s evaluation
ismadeavailabletothepublicandisformally reviewed
by the Scientific Review Panel (SRP) established under
HSC section 39670. Following ARB’s evaluation and
the SRP's review, the Board may formally identify a
TAC at apublic hearing. Following identification, HSC
sections 39658, 39665, and 39666 require ARB, with
participation of the air pollution control and air quality
management districts (districts), and in consultation
with affected sourcesand interested parties, to preparea
report on the need and appropriate degree of regulation
for that substance (a “needs assessment”) and to adopt
airbornetoxic control measures(ATCMs).

INn 1998, theBoardidentified diesel PM asaTACwith
no Board—specified threshold exposure level. A needs
assessment for diesel PM was conducted between 1998
and 2000, which resulted in ARB staff developing and
the Board approving a Risk Reduction Plan to Reduce
Particulate Matter Emissions from Diesel—Fueled En-
gines and Vehicles (Diesel RRP) in 2000. The Diesel
RRP presented information that identified the available
optionsfor reducing diesel PM and recommended con-
trol measures to achieve further reductions. The scope
of the Diesel RRP was broad, addressing all categories
of engines, both mobile and stationary, and included
control measures for private and public fleets of off—
road diesel engines, such as those covered by the pro-
posed regulations. The ultimate goal of the Diesel RRP
is to reduce Cdifornia's diesel PM emissions and
associated cancer risksfrom 2000 baselinelevelsby 85
percent by 2020.
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The purpose of this proposed regulatory action isto
reduce emissions of diesel PM and NOx. Diesel PM
emission reductions are needed to reduce the potential
cancer risk and other adverse effectsfrom PM exposure
to people who livein the vicinity of California’s major
ports, harbors, and shipping lanes. Reductionsin diesel
PM and NOx (which forms “secondary” nitrate PM in
the atmosphere) will also contribute to regional PM re-
ductionsthat will assistin California’s progresstoward
achieving State and federal air quality standards. Re-
ductions in NOx, an ingredient in the formation of
ozone pollution, will also help reduce regional ozone
levels.

Diesel engines on commercia harbor craft vessels
are a significant source of diesel PM and NOx emis-
sions in California. A recent ARB exposure study for
the portsof Los Angelesand L ong Beach showed com-
mercia harbor craft to be the third highest source for
elevated cancer risk at the ports. The United States En-
vironmental Protection Agency (U.S. EPA) has pro-
posed “ Tier 3" standards for new marine engines, such
as those used in commercial harbor craft, beginning in
2009 and more stringent “ Tier 4” standardsfor new en-
gines beginning in 2014.3 However, the U.S. EPA pro-
posed standards, even if promulgated, apply only to
new marine engines and would not affect in—use en-
gines. Thus, significant opportunitiesexisttofurther re-
duce emissionsfrom the approximately 1900 diesel en-
ginesonin-useferries, excursionvessels, tugboats, and
towboatsthat currently operateinthe State.

Attai nment of Ambient Air Quality Sandards

Thefederal Clean Air Act (CAA) requiresU.S. EPA
to establish National Ambient Air Quality Standards
(Standards) for pollutants considered harmful to public
health, including fine particulate matter (PM2.5) and
ozone. Set to protect public hedlth, the Standards are
adopted based on areview of health studies by experts
and apublic process. Ambient PM 2.5 isassociated with
premature mortality, aggravation of respiratory and car-
diovascular disease, asthma exacerbation, chronic and
acute bronchitisand reductionsinlung function. Ozone
is apowerful oxidant. Exposure to ozone can result in
reduced lung function, increased respiratory symp-
toms, increased airway hyper—reactivity, and increased
airway inflammation. Exposure to ozone is also
associated with premature desth, hospitalization for
cardiopulmonary causes, and emergency room visits
for asthma.

Areas in the State that exceed the Standards are re-
quired by federal law to develop State Implementation
Plans (SIPs) describing how they will attain the stan-

3 See Control of Emissions of Air Pollution from Locomotive En-
gines and Marine Compression-Ignition Engines Less Than 30
Liters Per Cylinder (72 Fed.Reg. 15937 et seq. (Apr. 3, 2007)).
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dards by certain deadlines. The NOx emission reduc-
tions are needed because NOx leadsto formation in the
atmosphere of both ozone and PM2.5; diesel PM emis-
sion reductions are needed because diesel PM contrib-
utes to ambient concentrations of PM2.5. At thistime,
the South Coast and San Joaquin Valley air basins are
both required to attain the PM 2.5 standard by 2015. The
U.S. EPA further requires that al necessary emission
reductions be achieved one calendar year sooner — by
2014 — inrecognition of theannual averageform of the
standard. By contrast, San Joaquin Valley and South
Coast air basinsare expected to haveuntil 2023toattain
thefederal ozone standard, by invoking the“ bump—up”
provisionintheCAA.

The ARB and the districts are working to complete
the ozoneand PM 2.5 SIPsand expect to submit themto
the U.S. EPA by thisfall and April 2008, respectively.
Air quality modeling indicates that significant reduc-
tions of NOx are crucial to help meet both these stan-
dards. At thistime, staff estimates that a 60 percent re-
ductionin NOx emissionsfrom 2006 levels(i.e., atotal
reduction of hundreds of tons per day) and a 12 percent
reduction in direct PM2.5 emissions will be necessary
for attainment of the PM2.5 standards in the South
Coast Air Basin. Emission reduction targets have not
yet been set for achieving the PM 2.5 standard in the San
Joaquin Valley Air Basin, but are expected to be signifi-
cantly lower. While all sources of NOx emissions are
important contributorsto PM 2.5, marinevessels, which
includecommercial harbor craft engines, constituteone
of the key categories that will determine whether
Cdliforniais able to meet the 2014 deadline for PM 2.5
attainment inthe South Coast Air Basin.

Control of Emissions from Goods Movement—elated
Activities

In January 2005, a Goods Movement Cabinet Work-
group, created by Governor Schwarzenegger and led by
the California Environmental Protection Agency and
the Business, Transportation and Housing Agency, es-
tablished a policy for goods movement and portstoim-
prove and expand California s goods movement indus-
try and infrastructure while improving air quality and
protecting public health. The workgroup worked col-
laboratively with the logistics industry, local and re-
giona governments, neighboring communities, busi-
ness, labor, environmental groups, and other interested
stakeholdersto create atwo—phased Goods Movement
Action Plan (GMAP), which outlines acomprehensive
strategy to address the economic and environmental is-
sues associated with moving goods viathe state’s high-
ways, railways, and ports. In a related activity, the
Board adopted the Goods M ovement Emission Reduc-
tion Plan (GMERP) in April 2006. The GMERP identi-
fied avariety of measuresto beinvestigated by ARB for

reducing goods movement—related emissions, includ-
ing regulations for commercia harbor craft. The fina
phase of the GM AP wascompletedin January 2007 and
includes aframework for action, which identifies proj-
ects needed to reduce emissions from goods move-
ment—related sources, including those from commer-
cial harbor craft engines.

TheCalifornia Global Warming Sol utions Act of 2006

The Cdifornia Global Warming Solutions Act of
2006 established the first-in—the-world comprehen-
sive program of regulatory and market mechanisms to
achievereal, quantifiable, cost—effective reductions of
greenhouse gases (GHG).4 > Thelegidlation gave ARB
responsibility for monitoring and reducing GHG emis-
sions. The statute requires ARB to adopt regulations
and other requirements that would reduce by 2020
statewide greenhouse gas emissionsto the equivalent of
1990levels.

Some actions required by the proposed regulations
may result in dlightly increased carbon dioxide (CO2)
for some applications. This may occur, for example, if
vessel operators choose to comply with the regulations
by using exhaust treatment technol ogies that use vessel
power (e.g., scrubbers, selective catalytic reduction),
increase the weight of the vessel, or require alarger en-
gine to be installed on the vessel. However, other ac-
tions required by the rule will likely offset this effect.
For instance, the accel erated phasein of newer engines,
which employ modern, less polluting technologies,
should reduce GHG emissions from each new engine
relative to the older, in—use engines. In addition, the
proposed regulations will reduce emissions of black
carbon (acomponent of diesel PM and alikely contribu-
tor to global warming), which will further offset themi-
nor increasesin CO2 emissionsthat may occur in some
applications. Thus, staff expects the proposed regula-
tions to have an overal negligible effect on global
warming.

Authority

The ARB hasauthority under Californialaw to adopt
the proposed regulations. Health and Safety Code sec-
tions 43013(b) and 43018 provide broad authority for
ARB to adopt emission standards and other regulations
to reduce emissions from new and in—use vehicular,
nonvehicular and other mobile sources. Under HSC
sections 43013(b) and 43018, ARB is directly autho-
rized to adopt emission standards and other regulations
for marine vessels, as expeditiously as possible and to

4 Established under California law by Assembly Bill 32 (Stats.
2006, ch. 488) and set forth in HSC § 38500 et seq.

5 Greenhouse gases are those that tend to increase average global
temperatures through absorption of infrared radiation or other
mechanisms. Theseinclude, but are not limited to, carbon dioxide
(C0O2) and methane (CH4).
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the extent permitted by federal law, to meet state ambi-
ent air quality standards. The ARB isfurther mandated
by California law under HSC section 39666 to adopt
ATCMs for new and in—use nonvehicular sources, in-
cluding marine vessels such as commercial harbor
craft, foridentified TACssuchasdiesel PM.

Emission Reductions and Public Health Benefits
Projected

The proposed regul ations are expected to significant-
ly reduce emissions of diesel PM from in—use commer-
cia harbor craft engines. Diesel PM emission reduc-
tions are needed to reduce premature mortality, cancer
risk, and other adverse impacts from exposure to this
TAC. The proposal would help achieve the 2020 goa
set forth inthe 2000 Diesel RRP of reducing diesel PM
by 85 percent from 2000 baseline levels and the 2015
and 2020 goals of the GMAP. Staff projects that, by
2020, the proposed regulations, in conjunction with
U.S. EPA cleaner marine new engine standards, use of
low sulfur fuel in harbor craft, port clean air plans, en-
gine replacement incentive programs, and a negative
growth factor for California’s fishing fleet, would re-
duce in—use commercial harbor craft diesel PM emis-
sionsabout 70 percent and NOx emissionsabout 60 per-
cent relative to the 2004 baseline. These emission re-
ductions will occur in areas along waterways and near
ports where environmental justice concerns are espe-
cialy prevaent, aswell asfurther inland.

The proposed regulations would also reduce diesel
PM and NOx emissions that contribute to exceedances
throughout the State of ambient air quality standardsfor
both PM2.5 and ozone. These reductions will assist
Cdliforniainitsgoal of achieving state and federal air
quality standards.

Thediesel PM and NOx emissionreductionsfromthe
proposal, along with the other efforts and factors men-
tioned above, are expected to reduce the number of
people exposed to acancer risk of 10inamillionwithin
the 20 sguare miles surrounding the Los Angeles/Long
Beach Ports from 1.7 million in 2004, to 940,000 in
2015, and 630,000 in 2020. Statewide, the emission re-
ductions due specifically to the regulations would be
expected to prevent 310 premature deaths and 8,100
cases of asthma—related and other lower respiratory
symptoms by the year 2025, as well as other health
benefits. The economic benefit for these avoided pre-
mature deathsand health costsisestimated to be $1.3to
$2.0hillion.

In contrast to the diesel PM and NOx reductions, we
are not projecting significant reductions in oxides of
sulfur (SOx) from the proposed action. Currently, all
diesel fuel soldto harbor craftisrequiredtomeet ARB’s
on—road diesel specifications (CARB diesal). These
specificationshel p reduce SOx emissions, among other

pollutants. However, the existing regulation (title 13,
CCR section 2299) only prohibits the sale of noncom-
plying diesel to harbor craft operators; it does not actu-
ally requirethe use of CARB diesel by operatorswhile
their vessels are operating in Regulated California Wa-
ters. Thus, to supplement theexisting diesel fuel regula-
tion, the proposed action will require harbor craft oper-
atorstofuel their diesel enginesonly with CARB diesel
or equivalentfuel, asspecifiedintheproposal.

Saff Report and Further Information

Asdescribedinmoredetail below, ARB staff haspre-
pared two documents as part of thisrulemaking, a Staff
Report: Initial Statement of Reasons (Staff Report) and
a Technical Support Document. Together with the
needs assessment (i.e., the Diesel RRP), these two doc-
uments serve as the report on the need and appropriate
degree of regulation for new and in—use commercial
harbor craftin Regulated CaliforniaWaters.

Description of theProposed Regulatory Action

Under the approach proposed by staff, the Board
would adopt aregul ation, pursuant toitsauthority under
HSC sections 43013 and 43018, which would apply to
the emissions from diesel engines on commercial har-
bor craft operating within any of the Regulated Califor-
nia Waters (as defined in the proposal). The Board
would also approve adoption of essentialy identical
provisionsasan ATCM, pursuant to its authority under
HSC section 39666, which would complement the reg-
ulation and provide maximum notice to the regulated
community of the regulatory requirements on commer-
cial harbor craft. Thesemeasureswill hereinafter some-
times bereferred to collectively as*the proposed regu-
lations.”

Applicability

The proposed regulations apply to any person who
owns or operates a commercial harbor craft operating
within any of the Regulated California Waters, which
include all Californiainland waters, all Caifornia es-
tuarine waters, and all waterswithin azone 24 nautical
miles seaward of the California coastline, except for
specified areas along the Southern Californiacoastline.
Regulated California Waters also include all ports,
roadsteads, and terminal facilitiesin California. In gen-
eral, commercial harbor craft includeavariety of vessel
types such as ferries, excursion vessels, tugboats,
ocean—going tugboats, tow boats, crew vessels, work
boats, fishing boats, barges, and others. Industries that
use these vessels, such as those providing ferry ser-
vices, offshore platform suppliers, commercial fishing,
touring and excursion services, and many otherswould
be subject to these regulations. Government agencies
that own or operate diesel powered harbor craft, such as
those engaged in fire protection, dam inspections and
repair, marine research and education, and ferry ser-
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vicesoperated by local municipalitieswould a so be af -
fected.

The proposed regul ationsincludelanguage explicitly
stating and clarifying that the proposal does not change
or supersede any existing United States Coast Guard
(U.S.CG) regulationsand that vessel ownersand opera-
torsareresponsiblefor ensuring that they meet all appli-
cableU.S.CGregulations, aswell asthe proposed regu-
lations.

Exemptions

The proposed regulations include a number of ex-
emptions. First, the proposal does not apply to vessels
that travel within the 24 nautical mile boundary off
Cdlifornia’s coastline without stopping or anchoring.
This exemption includes vessels that stop or anchor
within 24 nautical miles only under limited situations,
such as when the vessel isin distress or must stop to
comply with U.S.CG regulations. Also, the following
vessel types are exempted from this proposal initsen-
tirety: temporary emergency rescue/recovery vessels,
recreational vessels, ocean—going vessels that are not
ocean—going tugboats (i.e., ocean—going tugboats and
tow boats are subject to the proposal), vessel engines
registered with the ARB Portable Engine Registration
Program at thetimethe proposed regul ation isapproved
by the Office of Administrative Law, military tactical
support vessels, and all U.S. Coast Guard vessels. Fur-
ther, temporary replacement vesselsand registered his-
toric vesselsare exempt from the proposed engine stan-
dards and compliance schedule but are otherwise sub-
ject to al other requirements. Similarly, low use en-
gines (i.e., those used less than 300 hours per year)
would not be subject to the proposed engine standards
and compliance schedule but are otherwise subject to
al other requirements.

EmissionLimits

A regulated diesel engine generally would belimited
tothe U.S. EPA marine engine standardsin effect at the
time the engine is due to be brought into compliance
with the proposal’s requirements. The proposal speci-
fiesthe compliance schedulefor regulated engines. The
proposal’s requirements involving U.S. EPA's pro-
posed Tier 3 and Tier 4 standards would come into ef-
fect only if U.S. EPA finalizes and promulgates those
standards as they were specified in 72 Fed.Reg. 15937
et seg. (Apr. 3,2007). If U.S. EPA promul gatesdifferent
Tier 3and Tier 4 standards, a separate rulemaking will
be needed to incorporate those Tier 3 and Tier 4 stan-
dards.

Newly Acquired Enginesand Vessels

The proposed regulations include requirements for
newly acquired commercial harbor craft vessels and
those engines acquired for use on avessel after theves-
sel’s initial purchase. These requirements cover both

the acquisition of diesel enginesfor usein harbor craft
and the acquisition of new and in—use harbor craft ves-
sels. These requirements are included to ensure that
Cdlifornia's commercial harbor craft fleet becomes
cleaner as vessels are added to the Californiafleet and
engines are replaced. The proposed regulationsrequire
that only engines meeting the applicable U.S. EPA ma-
rine engine standards on the date of engine acquisition
(e.g., datewhenacontract for the purchase of theengine
by the vessel owner was executed) be sold for installa-
tion onin—use commercial harbor craft. A limited sell—
through provisionisincluded in theregulation. Theen-
gineson new harbor craft would be required to meet the
standards in effect on the date of vessel acquisition
(e.g., date when a contract to buy the vessel was
executed). The sale of in—use vessels would be subject
to the engine compliance schedule but would not be
otherwise restricted. The propulsion engines on new
ferrieswould have additional requirementsfor NOx or
PM emissions to be cleaner than the U.S. EPA marine
engine standards in effect on the date of vessel acquisi-
tion.

In—UseVessels

In addition to the above, the proposed regulations
would require that currently unregulated (a.k.a. “Tier
0") and Tier 1 in—use propulsion and auxiliary marine
engines on ferries, excursion vessels, tugboats, and
towboats meet emission limits equal to or cleaner than
the U.S. EPA marine engine standardsin effect for the
year that in—use engine compliance is required under
this proposal. In other words, engines that are not cur-
rently subject to any emission standards (Tier 0) will
eventually be brought into compliance with standards
specified in the proposal. A compliance schedule, de-
signed to clean up the oldest dirtiest high use engines
first, would be based on the in—use engine model year
and hours of operation. The proposed regulations in-
clude an accelerated compliance schedule for harbor
craft with homeports in the South Coast Air Quality
Management District to provide early benefits for the
South Coast Air Basin, which isin non—attainment for
both ozoneand PM 2.5.

Whilethere are other optionsavailablein the propos-
a, ARB staff believes that most owners and operators
of regulated harbor craft will chooseto replacetheir ex-
istingenginewithanew Tier 2 or Tier 3engine. Howev-
er, some operators may choose one of the other com-
pliance options, such as demonstrating that the current
engine meets the applicable emission limits. Options
arealso provided to extend the compliance date, such as
implementing an emission control strategy and demon-
strating that the engine was previously rebuilt to a
cleaner standard. The proposed regulationsalsoinclude
a provision governing the failure of a diesel emission
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control strategy employed through an elected com-
plianceoption.

ComplianceExtensions

The proposed regul ations providefor ownersand op-
erators to apply to ARB for an extension of the com-
pliance date in certain cases. These circumstances are
specified in the proposal and include situations when a
vessel isnear retirement, thereisachange in operation
or ownership, there is no suitable replacement engine
available, difficulties occur in obtaining or installing a
replacement engine, and owners with multiple vessels
would need to comply in the same year for all the ves-
sels.

Recordkeeping

Starting on January 1, 2009, owners or operators of
commercial harbor craft operating withinthe Regul ated
CaliforniaWaterswill berequired to maintain specified
recordsfor aminimum of threeyears.

Monitoring, Reporting, and Recordkeeping

The proposed regulations would require that diesel
engineson all commercial harbor craft have aproperly
operating, non—resettable hour meter installed so that
hoursof operation canbemonitored.

Therecording and maintenance of specifiedinforma-
tion would begin on January 1, 2009. All ownersor op-
erators of commercial harbor craft would berequired to
submit an initial report containing specified informa-
tion, including a plan for compliance with the regula-
tion if applicable, by February 28, 2009. An additional
report would be required upon compliance with the re-
quired engine emission limits, upon changes in engine
or vessel operation, or if thereare changesin ownership
or use. This required reporting will provide staff with
more compl ete up-to—date information on commercial
harbor craft vessels to be used in devel oping the emis-
sioninventory and for the consideration of further regu-
latory measures. Owners or operators of commercial
harbor craft would aso need to supply additional in-
formation as requested that may be necessary to deter-
mine compliance with the proposed regulations. The
specified information that owners or operators will be
required to record and maintain would have to be sup-
plied to an agent or employee of ARB upon request. Fi-
nally, for enforcement purposes, owners or operators
would haveto providevessel accessto ARB employees
or officersor thelocal air districts.

Alternative Control of Emissions

The proposed regulations contain an alternative con-
trol of emissions (ACE) option, which would allow an
owner or operator to submit for approval by the Execu-
tive Officer an alternative compliance approach. Under
the ACE, owners or operators would be required to
achieveand demonstrate equivalent or greater emission

reductions than that which would have been achieved
with direct compliance with the emission limits. Alter-
native emission control strategies may include any fea-
sibleand enforceabl e strategy not otherwiserequired by
law, regulation, or statute. The detailed application pro-
cessisspecified and includes substantial public partici-
pation.
Fuel Requirement

The proposed regulations would require that com-
mercia harbor craft engines be fueled with diesel fuel
meeting ARB’s on—oad diesel fuel standards (CARB
diesel), an aternative diesel fuel, adiesel fuel meeting
ARB'’s Verification Procedure requirements, a CARB
diesel used with fuel additives that meets the require-
ments of the Verification Procedure, or any combina
tionof theabove.
Test Methodsand Other Incor porated Documents

The proposal would incorporate by reference Parts 2
and 4 of International Standard 1SO 8178, asrevisedin
1996 by the I nternational Organizationfor Standardiza-
tion (1SO). This standard includes test methods for re-
ciprocating internal combustion engines. The proposal
would aso incorporate by reference the U.S. EPA ma-
rine engine standards, Tiers 1 and 2, as set forth in 40
Codeof Federal Regulation (CFR) Part 94, and the pro-
posedU.S. EPA MarineEnginestandards, Tiers3and4,
assetforthin 72 Fed. Reg. 15937 et seg. (April 3,2007).
Violations

The proposal specifies that any violation of the re-
guirements or other provisions would subject the per-
son who committed the violation to the penalties, in-
junctive relief, and other remedies available under
Health and Safety Code section 42400 et seq., other ap-
plicable sections of the Health and Safety Code, and
other applicable provisions of Californialaw for each
violation. The proposal further specifiesthat each fail-
ure to meet arequirement, criteria, or provision of the
regulationswould constituteasingle, separateviolation
for each hour that aperson operatesthe commercial har-
bor craft within Regulated California Waters until the
provision, criteria, or requirement hasbeen met.
Severability

This proposed regulation states that if any part of the
regulationisheldtobeinvalid, theremainder of thereg-
ulationshall continueto beeffective.

At the hearing, the Board may consider other ele-
mentsthat may provideadditional flexibility to affected
ownersand operators.

COMPARABLE FEDERAL REGULATIONS

As noted above, U.S. EPA has already promulgated
Tier Land Tier 2 standardsfor new marineengines. And
U.S. EPA hasrecently proposed Tier 3 and Tier 4 stan-
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dards for new marine engines to become effective be-
ginning in 2009 and 2014, respectively. However, no
federal standards have been promulgated addressing
emission reductions from in—use commercia harbor
craft engines. Under federal Clean Air Act (CAA) sec-
tion 213, U.S. EPA iswithout authority to adopt in—use
standards for nonroad engines, including marine en-
gines.®

Cdlifornia is the only governmental entity in the
United States authorized by the CAA, in the first
instance, to adopt emission requirements for in—use
off—road engines.” Section 209(e)(1) of the CAA con-
clusively preempts states, including California, from
adopting requirements for new off—road engines less
than 175 horsepower that are used in farm or construc-
tion equipment. However, the proposed regul ations ad-
dress off—road engines used in marine vessels, rather
than those used in farm or construction equipment. Un-
der section 209(e)(2), Californiamay adopt and enforce
emission standards and other requirementsfor off—road
engines and equipment not conclusively preempted by
section 209(e)(1), so long as California applies for and
receives authorization from the Administrator of U.S.
EPA. To obtain authorization, the Board must make a
finding that the Californiaadopted standardswill be, in
the aggregate, at least as protective of public health and
welfare as applicable federal standards.® The Adminis-
trator must grant a request for authorization from
Cdlifornia unless he finds that ARB’s protectiveness
finding isarbitrary and capricious, that California does
not need the standards to meet compelling and extraor-
dinary conditions, or that the standards and accompany-
ing enforcement procedures are not consistent with
CAA section 2009.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

Asnoted above, theBoard staff hasprepared two doc-
uments for the proposed regulatory action: a Staff Re-
port, which includes a summary of the economic and
environmental impacts of the proposal, and a Technical
Support Document, which describes the basis of the
proposed action in more detail. The Staff Report isen-
titled, “ Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking — Regulations to Reduce
Emissionsfrom Diesel Engineson Commercia Harbor
Craft Operated Within CaliforniaWaters and 24 Nauti-

6 The Californiaterm “off—road” and the federal term “nonroad”
refer to the same sources and are used interchangeably.

7 See Engine Manufacturers Association v. U.S. EPA (D.C. Cir.
1996) 88 F.3d 1075, 1089-1091.

8 CAA section 209(€)(2)(A). Other states may subsequently opt
into the California program, but their regulations must be identi-
cal to Cadlifornia’s requirements. CAA section 209(e)(2)(B).

cal Miles of the California Baseline.” The Technical
Support Document isentitled, “ Technical Support Doc-
ument: Technical Support for the Proposed Rulemak-
ing — Regulations to Reduce Emissions from Diesel
Engineson Commercia Harbor Craft Operated Within
CdliforniaWatersand 24 Nautical Miles of the Califor-
niaBaseline.”

Copiesof the Staff Report with thefull text of the pro-
posed regulatory language and the Technical Support
Document may be accessed on the ARB’s web site
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 15 Floor,
Sacramento, CA 95814, (916) 322—2990 at least 45
days prior to the scheduled hearing on October 25,
2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Cherie Rainforth, Manager of the Con-
trol Strategies Section, at (916) 327—7213, or by email
at crainfor@arb.ca.gov, or Todd Sterling, Air Pollution
Specialist, at (916) 445-1034, or by email at
tsterlin@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
3224011, and Amy Whiting, Regulations Coordina-
tor, (916) 322—-6533. The Board has compiled arecord
for this rulemaking action, which includes all the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for inspection upon regquest to the con-
tact persons.

Thisnotice, the Staff Report, Technical Support Doc-
ument, and all subsequent regulatory documents, in-
cluding the FSOR, when completed, are also available
on the ARB Internet site for this rulemaking at
www.arb.ca.gov/regact/2007/chc07/chc07.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

CoststoBusinessesand PrivateIndividuals

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Thetotal cost of regul ation complianceisexpected to
be about $140 million in 2006 expenditure—equivalent
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dollars (2006 dollars). This represents the total cost of
theregulation if all money required to comply with the
proposed regulation were spent in 2006. Thetotal regu-
lation cost isbased on costs associated with early retire-
ment or replacement of engines, the addition of diesel
exhaust control systems (DECS) to new ferry propul-
sion engines, and reporting and recordkeeping. The
costs associated with engine early retirement include
theresidual valueof thereplaced engine; any recent ma-
jor engine maintenance costs, also referred to asengine
rebuild; and the time-value-of—-money to pay for an
early engine repower. The costs associated with the
addition of DECS to new ferry propulsion engines in-
clude the purchase and installation of the control sys-
temsand costsfor recurring control technology mainte-
nance. These costswould be spread over theyears 2009
to 2022. On an annual basis, the cost would vary be-
tween $2.5 million and $26 million per year, averaging
about $10 million per year. Approximately 70 percent
of thecompliance costswill beincurred by theferry and
excursion fleets and 30 percent by the tugboat and tow
boat fleets.

No costswereincluded for additional fuel usefor the
new ferry vessels with added control technology. This
was balanced by the fact that no fuel savings were in-
cluded for replacing old engines with more efficient
new Tier 2 or Tier 3engines. For vessel sthat are repow-
ered (i.e., the engines are replaced with anew engine),
no costswereincluded for vessel out—of—servicetimeto
install theenginedueto thedifficulty inassigningaval-
uetothiscost (i.e., the down time and installation costs
arehighly variableand case—dependent).

New equipment and reporting and recordkeeping
costs for owners or operators of commercia harbor
craft, which would include purchasing and installing
new enginesin existing vessels, installing DECSin new
ferries, and reporting and recordkeeping, are approxi-
mately $460 million. Thiscost would be spread over the
years 2009 to 2022, with an average annual cost of
about $33 million. These costs are the estimated out—
of—pocket costs to vessel owners and operators, which
include coststhat are normal and customary costsof do-
ing businesswith or without the proposed regulationsin
place. Specifically, a portion of these costs — the new
equipment costsfor purchasing andinstalling anew en-
gine— arecoststhat thevessel owner would eventually
pay, but the proposed regulation requiresthis serviceto
be performed earlier than normal. In contrast, the total
regulation cost of $140 million (2006 dollars) includes
those costs related to performing this service early, but
not thenormal and customary costsof doing business.

Staff estimatesthe cost—effectiveness of the proposed
regulationintermsof dollarsper pound of PM emission
reduction to be $29 per pound if al thetotal annualized

cost is attributed solely to the PM reduction. Since the
proposal would also resultin NOx emission reductions,
staff also evaluated cost—effectiveness by attributing
half thetotal annualized cost to the PM emission reduc-
tions and half to the NOx emission reductions. There-
sulting cost—effectiveness values using the latter meth-
od are $14 per pound of PM and $1,800 per ton of NOx.
These values are based on the cost of regulatory com-
pliance.

Cdlifornia businesses are affected by the proposed
annual cost of theregul ation to the extent that theimpl e-
mentation of the proposed regul ation reducestheir prof-
itability. Overall, most affected businesses will be able
to absorb the costs of the proposed regulation with no
significant adverse impacts on their profitability. This
finding is based on the staff’s analysis of the estimated
changein “return on owner’s equity” (ROE). Dun and
Bradstreet financial data were used for the analysis,
when available, to determine the change in ROE for
typical businesses from each industry category. The
staff found that the overall changein ROE ranges aver-
age from negligible to afour percent decline. The de-
clineinROEwashighest for ferriesand excursionfleets
and lowest for tugboat fleets. Thisrangein ROE reduc-
tion is not considered to represent a significant impact
on profitability. Becausethe proposed regulation would
not alter significantly the profitability of most busi-
nesses, wedo not expect anoti ceabl e changein employ-
ment, business creation, elimination, or expansion, and
business competitivenessin Californiafor these indus-
tries. The change in ROE is expected to be larger for a
small business.

The Executive Officer hasmadeaninitia determina
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
businessesto competewith businessesin other states, or
on representative private persons based on the esti-
mated changein ROE. A number of businessesareinte-
grally linked to California ports. However, we do not
believethat the added costs of the proposed regulations
are high enough for harbor craft operators to consider
alternate portsoutside of California. The ARB staff has
considered proposed alternativesthat would lessen any
adverse economicimpact on businessesand invitesyou
to submit proposals. Submissions may include the fol-
lowing approachesfor consideration:

(i) Establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(it) Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.
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(iii) Use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor busi nesses.

Alternatives that staff considered are described in
moredetail inthe Staff Report.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action may affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. Somebusinessesthat providevessel
repower services could expand due to the volume of
businesscreated by theregulatory requirements.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
actionwould affect small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tions which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

In accordance with Health and Safety Code sections
43013(a) and (b), the Executive Officer has determined
that the standards and other requirements in the pro-
posed regulations are necessary, cost—effective, and
technologically feasible for diesel engines on commer-
cia harbor craft operated within Regulated California
Waters.

Beforetaking final action on the proposed regul atory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

Coststo Local and State Gover nment Agencies

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would create costs to some State and local agencies.
Most State and local agencieswill incur only reporting
costs. Staff has estimated these one-time reporting
coststo range from about $100 to $3,000 depending on
the number of vesselsoperated by the agency. Agencies
operating ferries, excursion vessels, tugboats, or tow-
boats with diesel engines would also incur engine re-
placement costsranging from atotal compliance cost of
$100,000 to $10 million. These agencies include the

City of Vallgjo, which operates the Baylink Ferry; the
Golden Gate Bridge and Highway Transportation Dis-
trict; the Port of Los Angeles; and the California De-
partment of Transportation.

A detailed assessment of the economicimpactsof the
proposed regul atory action can befound in the Staff Re-
port.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
Octaober 24, 2007, and addressed to thefoll owing:
Postal mail: Clerk of theBoard,

Air ResourcesBoard
10011 Street,
Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal: (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
39600, 39601, 39650, 39658, 39659, 39666, 41511,
43013, and 43018. This action is proposed to imple-
ment, interpret, or make specific Health and Safety
Code sections 39000, 39001, 39515, 39516, 39650,
39658, 39659, 39666, 41510, 41511, 43013, 43016,
and 43018; and Western Qil and Gas Ass'n v. Orange
County Air Pollution Control District, 14 Cal.3rd 411,
121 Cal.Rptr. 249 (1975).
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at |least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 14. CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD

NOTICE OF PROPOSED RULEMAKING

Titlel4: Natural Resources

Divison7:  Californialntegrated Waste
Management Board

Chapter 3:  Minimum Standar dsfor Solid Waste
Handlingand Disposal

Article3: Emer gency Waiver of Standards

Sections: 17210.2and 17210.4

Chapter 3.1: CompostableMaterialsHandling
Operationsand Facilities
Regulatory Requirements

Article2: Regulatory Tiersfor Composting
Operationsand Facilities

Sections: 17855.2and 17862

Article®6: Composting Oper ating Standar ds

Section: 17867

PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board
(CIWMB) proposesto amend Title 14, CaliforniaCode

of Regulations (14 CCR), 88172102, 17210.4,
17855.2, 17862, and 17867. The proposed changes
modify theregulationsgoverning: (1) emergency waiv-
er of standards and (2) compostable material handling
regulatory requirements.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the CIWMB. The written
comment period for this rulemaking ends at 5:00
p.m. on October 22, 2007. The CIWMB will aso ac-
cept oral and written comments during the pubic hear-
ing described below. Please submit your written com-
mentsto:

Robert Holmes

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
PO.Box 4025, M.S.

Sacramento, CA 95812-4025

e-mail: mailto:rholmes@ciwmb.ca.gov

Fax: (916) 319-7403

Phone: (916) 3416376

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking will be scheduled for November 1,
2007. The hearing will be held in Training Room 1
West/East (First Floor) at the Joe Serna, Jr. Cal/EPA
Building, 1001 | Street, Sacramento, California. The
hearing will begin at 11:00 a.m. and conclude after the
public gives all testimony. The CIWMB requests that
personswho make oral comments at the hearing submit
written copies of their testimony at the hearing. Train-
ing Room 1 West/East iswheel chair accessible.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Law and Regulation: Public Resources
Code section 43020 requires the CIWMB to adopt and
revise regulations, which set forth minimum standards
for solid waste handling, transfer, composting, trans-
formation, and disposal. Existing regulations (14 CCR
section 17855.2 and 17867) currently prohibits the
composting of unprocessed mammaliantissue.

The proposed regulationswould allow research proj-
ectsto compost unprocessed mammalian tissue for the
purposes of obtaining data on pathogen reduction. Ad-
ditionally, the proposed regulations would allow regu-
lated composting as an emergency measure to handle
unprocessed mammalian tissue as an alternative to dis-
posal.
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PLAIN ENGLISH REQUIREMENTS

CIWMB staff prepared the proposed regulatory
changes pursuant to the standard of clarity provided in
Government Code 811349 and the plain English re-
quirements of Government Code 8§811342.580 and
11346.2(a)(1). The proposed regulations are consid-
ered non—technical and can be easily understood by
thosewhowill usethem.

AUTHORITY AND REFERENCES

PRC 8840502, 43020, 43021, and 43035 provide au-
thority for this proposed regulation change. The pur-
pose of the proposed regulation isto implement, inter-
pret and make specific PRC 8843020, 43021, and
43035.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulationsdo not contain comparable
standards.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the
proposed regulations will place a mandate on local
agencies choosing to undertake a research composting
operation. CIWMB staff estimates the costs to comply
with these regulations to be no more than $2,500 per
year per research operation undertaken. Local govern-
mental agencies are authorized by Public Resources
Code, sections40057 and 40059 to charge afeefor pro-
vidingtheseservices.

CIWMB staff has further determined that the pro-
posed regulation changes will result in no costs or sav-
ings to state agencies, no costs to any school districts
that are required to be reimbursed under Part 7 (com-
mencing with 817500) of Division 4 of the Government
Code, no other non—discretionary costs or savings on
local agencies or school districts, and no costs or sav-
ingsinfederal fundingtothestate.

FINDING ON NECESSITY OF REPORTS

CIWMB staff have found that the requirement for
specific reports are necessary for the health, safety and
welfare of the people of the state becauseit will help to
ensure that the standards in the revised regulations are
met by operators and are adequately monitored by en-
forcement agencies.

EFFECT ON HOUSING COSTS

CIWMB staff made an initial determination that the
proposed regulation changes would not have a signifi-
cant effect onhousing costs.

EFFECT ON BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a signifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

EFFECT ON SMALL BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a state-
wide adverse economic impact on small businessesin-
cluding the ability of California businessesto compete
with businessesin other states. Dueto the capital invest-
ment required, few small businesses own/operate com-
posting operations. Research composting operations
aremorelikely to be run by local government agencies
or large businesses with oversight from academic insti-
tutions and state agencies. Financial assistance from
federal agencies, state agencies, or industry organiza-
tionsmay beavailable.

EFFECT ON CREATION OR ELIMINATION
OF JOBS, EXISTING OR NEW BUSINESS IN
THE STATE OF CALIFORNIA

CIWMB staff has determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobs within the State of California; 2) the cre-
ation of new or the elimination of existing businesses
within California; or 3) theexpansion of businessescur-
rently doing businesswiththestate.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

CIWMB staff estimatesthe coststo private personsor
businessto comply with the proposed regulationsto be
no morethan $2,500 per year per research operationun-
dertaken.

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no reasonable al-
ternative considered by the CIWMB or that has other-
wise been identified and brought to the attention of the
CIWMB would be more effective in carrying out the
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purposefor whichtheactionisproposed or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CIWMB invitesin-
terested persons to present statements or arguments
with respect to alternatives to the proposed regulations
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regul ationsmay be
directedto:

Robert Holmes

Waste Complianceand Mitigation Program
Californial ntegrated Waste M anagement Board
PO.Box4025,M.S.

Sacramento, CA 95812-4025

e-mail: mailto:rholmes@ciwmb.ca.gov

Fax: (916) 3197403

Phone: (916) 3416376

Back—up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of theproposed regulationsmay bedirected:

CaraRothenbaum

Waste Complianceand Mitigation Program
Californial ntegrated Waste M anagement Board
PO.Box4025,M.S.

Sacramento, CA 95812-4025

e-mail: mailto:crothenbaum@ciwmb.ca.gov
Fax: (916) 319-7162

Phone: (916) 3416666

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The CIWMB will havetheentirerulemaking fileand
al information upon which the proposed regulations
arebased availablefor inspection and copying through-
out the rulemaking process at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be obtained by contacting Robert
Holmes at the address, e-mail, or telephone number
listed above. For more timely access to the proposed
text of the regulations and in the interest of waste pre-
vention, interested parties are encouraged to accessthe
CIWMB'’s website at http://www.ciwmb.ca.gov/Rule-
making/Mammalian/ Additionally, the final statement
of reasonswill be available at the above listed Internet

address or you may call the contact persons named
above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The CIWMB may adopt the proposed regulation
changes as described in this notice. If the CIWMB
makes modifications which are sufficiently related to
the proposed text, it will makethemodified text — with
changes clearly indicated — available to the public for
at least 15 days before the CIWMB adopts the regula-
tions as revised. Requests for the modified text should
be made to the contact person. The CIWMB will trans-
mit any modifiedtext toall personswho testify at apub-
lichearingif oneisheld; all personswho submit written
comments at a public hearing; all persons whose com-
ments are received during the comment period; and al
persons who request notification of the availability of
such changes. The CIWMB will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 1580, 1581, 1583 and 1907 of
the Fish and Game Code and to implement, interpret or
make specific sections 1526, 1528, 1530 and
1580-1585 of said Code, proposes to amend Section
630, Title 14, California Code of Regulations, relating
to Ecological Reserves.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, there are 125 ecologica reserves desig-
nated in Section 630, Title 14, CCR, for the purpose of
protecting threatened and endangered plants, animals
and specialized habitat types. Section 630 provides
general regulations for these reserves and special area
regulations to protect resource values while permitting
compatiblepublic useof theseareas.

TheDepartment of Fish and Game (Department) pro-
poses the following changes to genera regulations in
Section 630, Title14:

Amend the prohibition of firearms to further
prohibit devices capable of shooting a projectile
for the protection of species, habitats and public
safety.
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Amend the prohibition of littering to include a
prohibition of dumping for the protection of
species, habitats, public healthand saf ety.

Amend the prohibition of grazing on ecological
reservesto allow grazing for habitat or vegetation
management purposes. For clarity, this proposal
includestheremoval of all special arearegulations
allowing grazing for management purposes.

Amend the general regulation which prohibits
operation of aircraft within any ecological reserve
to clarify the types of aircraft included in the
prohibition. An additional amendment would
prohibit aircraft from flying over any ecological
reserveinany manner that isincompatiblewiththe
use or protection of the biological resources of the
reserve. Proposed amendments would aso
delegate authority from the Commission to the
Department to permit flying over an ecological
reserve for law enforcement or management
purposes. Parachuting over any ecological reserve
wouldalso beprohibited.

Amendthegeneral regulationwhich prohibits pets
from entering a reserve unless on a leash of less
than ten feet, or within amotor vehicle, except as
provided for in individual area regulations to
clarify that no person shall allow their petsto enter
any ecologica reserve except as provided in this
section. This amendment is proposed to alow
moreeffectiveenforcement of restrictionson pets.

Provide a new general regulation which gives
Department regional managers the authority to
manage public uses on ecological reserves where
those public uses are not provided for in Section
630 for the protection of species, habitats, public
health and public safety.

The Department is requesting that this section be
amended to add seven new ecological reserves to this
listing to regulate public use and provide the best avail-
able protection for the species and habitats the proper-
tieswere acquired to protect. Since the properties con-
tain sensitive speciesand important vegetation commu-
nities, and may act aslinkages for other important pro-
tected lands, it is necessary and appropriate to provide
this level of regulatory protection to prevent improper
use and degradation of wildliferesources. In order todo
thisefficiently, the Department has aset of general reg-
ulations which apply to all ecologica reserves. The
Sevennew reservesare:

Big Table Mountain consisting of 1,107 acresin
Fresno County for the protection of vernal pools
and the numerous sensitive plant species that
inhabitthearea.

Buena Vista Creek consisting of 134 acresin San
Diego County is proposed for designation as an

ecological reserve for the conservation and
enhancement of riparian habitat and adjacent
uplands for the federally threatened California
gnatcatcher, and for the state and federally listed
endangered least Bell’svireo.

Palo Verde consisting of 1,352 acresin Riverside
County is proposed for designation as an
ecological reserve for the conservation of
important riparian and wetland habitats in the
lower Colorado River Basin.

Peninsular Ranges consisting of 2,385 acres in
Riverside County isproposed for designation asan
ecological reserve for the protection of the
peninsular bighorn sheep, desert tortoise, least
Bell’svireo and southwesternwillow flycatcher.

Semitropic, consisting of 6,770 acres in Kern
County is proposed for designation as an
ecological reserve for the protection of shadscale
scrub, akali sink scrub and associated upland
habitats for the San Joaquin kit fox, Tipton's
kangaroo rat, San Joaguin antelope squirrel,
burrowing owl, San Joaquin whipsnake,
blunt—nosed leopard lizard, and Coast horned
lizards.

Sky Valley, consisting of 1,739 acresin Riverside
County, is proposed for designation as an
ecological reserve for the protection of an
important wildlife corridor connecting Joshua
Tree National Park and the Coachella Valey
Ecological Reserve, and habitat for the state and
federally threatened desert tortoise. One special
regulation is proposed for this reserve to alow
upland gamehunting.

Stone Ridge, consisting of 754 acres in Butte
County, is proposed for designation as an
ecological reserve for the protection of blue oak
woodland, vernal pools and swales, clay flats,
ephemeral and intermittent creeks, and associated
uplands for mountain lion, black bear, western
spadefoot, burrowing owl, ferruginoushawk, bald
eagle, black—shouldered kite, the rare Adobe lily,
the rare Butte County checkerbloom, Ahart’s
paronychia, and the federally endangered Butte
County meadowfoam.

The Department is requesting the following special
regulations for individual properties to give an addi-
tional level of protection, or to permit specific public
uses not governed by the general regulations based on
management information gathered which shows these
regulations are necessary to protect the habitat or spe-
ciesthepropertiessupport.

The Department proposes to amend specia area
regulations for the existing Balona Wetlands
Ecological Reserveto restrict entry to designated
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accesspointsand prohibit petsfor the protection of
speciesand habitats. The posting of signs, flagging
or any markingswill also be prohibited to prevent
nuisances to the reserve and local community. A
specia regulation will prohibit the use of model
aircraft, rockets, vehicles and devices, including
those that are remote controlled, motorized,
combustion propelled, or non—motorized to
protect species and habitats from disturbance, and
topreventwildfire.

A specia regulation for Big Table Mountain
Ecological Reservewill allow biological research
and monitoring activities that are compatible with
the primary purposesof thereserve.

The Department proposes to remove one specia
area regulation for the existing Burton Mesa
Ecological Reservethat allows hunting for upland
game, because in the course of developing its
management plan for the reserve, the department
has determined the reserve is not large enough to
support adequate upland game populations or
hunting opportunities. A new specia regulation
will prohibit horsesand bicyclesonthereservefor
the protection of the sensitive Burton Mesa
Chaparral andthe speciesit supports.

The Department proposes to amend one special
area regulation for the existing Carrizo Canyon
Ecological Reserve that prohibits entry to the
reserve from June 15 through September 30. The
proposed regulation would extend the period
during which entry is prohibited from January 1
through September 30 for the protection of
bighorn sheep.

A proposed amendment for the existing Carrizo
Plains Ecological Reserve will split the existing
Chimineas Unit into two units, the South
Chimineas Unit and the North Chimineas Unit.
This will allow for more effective regulation of
public use on these areas. A special regulation is
also proposed to prohibit hunting of coyote and
ground squirrel onthe South Chimineasand North
Chimineas Unitsto protect against incidental take
of San Joaquin kit fox and burrowing owl onthese
areas. In addition, aspecial regulation will require
a permit for access to the South Chimineas Unit,
and the return of any issued permits to the
Department upon departure from the area. This
regulationwill allow the Department to effectively
regulate public use and sustain high quality
hunting opportunities.

The Department proposes to amend special area
regulations for the existing Coa Canyon
Ecological Reserve to allow horses and bicycles
only on designated trails. Access will not be
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allowed onthe designated trail swithin 72 hours of
any weather event that produces 1/4 inch of
precipitation in any 24 hour time period, or any
such event that produces 1/2 inch of precipitation
within any 72 hour time period. This restriction
will protect habitats and the species, and prevent
damage to the trail. This special regulation is
consistent with regulations for neighboring
properties of the Cleveland National Forest and
Chino Hills State Park. Consistency in these
regulations will alow the Department to benefit
from the enforcement actions of U.S. Forest
Service and Chino Hills State Park enforcement
staff.

The Department proposes to amend an existing
specia arearegulation for the existing Cosumnes
River Ecologica Reserve to clarify that in
alowing farming under permit from the
Department consistent with the primary purpose
of the reserve, the farming shall be for
management purposes. The amendments further
clarify that in alowing such farming, the
Department may exercise exceptions to
subsections (8)(4) prohibiting motor vehicles
except on designated roads and parking areas and
(a)(12) prohibiting theintroduction of species.

The Department proposes to amend an existing
special arearegulation for the existing Magnesia
Spring Ecological Reserve that prohibits entry to
the reserve from June 15 through September 30.
The proposed regulation would extend the period
during which entry is prohibited from January 1
through September 30 for the protection of
bighorn sheep. In addition, the Department
proposes to amend a special regulation to allow
employees of the City of Palm Desert to enter the
reserve in the performance of official duties. A
new special regulation for thereservewill definea
year—ound trail route open to pedestrians and
bicyclesfor the protection of bighorn sheep.

Special regulations for Palo Verde Ecological
Reserve will alow farming for management
purposes consistent with the primary purpose of
the reserve, and restrict accessto restoration areas
and thelower floodplain for the protection of these
important areas. Additional special regulations
will allow management activities such asburning,
use of pesticides and the use of related equipment
by cooperating agencies. Biologica and
archaeological research aswell asthe collection of
plants and animals for educationa purposes will
also beallowed. A special regulation will prohibit
horseback riding for the protection of important
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habitats. In addition, hunting of rabbit, dove, quail
and waterfowl will alsobeallowed onthereserve.

A specia regulation for Peninsular Ranges
Ecological reserve will alow upland game
hunting.

The Department proposes to add one special area
regulation for the existing Santa Rosa Plateau
Ecological Reserve to prohibit smoking on the
reserve, except when insideavehicle. Thisspecial
regulation will protect species, habitats and
neighboring communities from the threat of
catastrophic wildfire and reduce the incidence of
litteringonthereserve.

A specia regulation for Semitropic Ecological
Reserve is proposed to allow the Department to
issue permitsfor research or monitoring activities
that are compatible with the purposes of the
reserve.

A specia regulation for Sky Valley will alow
upland gamehunting.

A special regulation for Stone Ridge Ecological
Reserve will prohibit entry to the reserve for the
protection of sensitive species and habitats. The
Department may grant access to the reserve with
written permission for purposes of environmental
educationandbiological research.

The Department proposes removing Dairy Mart
Ponds and Pismo L ake ecological reservesfrom the ex-
isting list of ecological reserves because they are no
longer owned or managed by the Department.

Two administrative amendments are proposed. The
listing for Phoenix Field Ecological Reserveisstricken
and replaced el sewherein thelist to correct an al phabet-
izing error. The list of ecological reserves is also re—
numbered, and the subsectionsfor several areasarere—
lettered to account for the addition and deletion of re-
serves and amendments to special area regulations. In
addition, editorial changesare proposed to improve the
clarity and consistency of theregulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
actionat ahearing to be held at the Crowne Plaza, Cedar
Room, 45 John Glenn Drive, Concord, California, on
Friday, October 12, 2007 at 8:30 am., or as soon there-
after asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Re-
sources Building Auditorium, 1416 Ninth Street, 1%
Floor, Sacramento, California, on Friday, November 2,
2007, at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before October 26,
2007 at the address given below, or by fax at (916)

653-5040, or by e-mail to FGC@fgc.ca.gov. Written
comments mailed, faxed or e-mailed to the Commis-
sion office, must be received before 5:00 p.m. on Octo-
ber 30, 2007. All comments must be received no later
than November 2, 2007, at the hearing in Sacramento,
CA. If you would like copies of any modifications to
thisproposal, pleaseinclude your nameand mailing ad-
dress.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to John Carlson, Jr., or Sherrie Koell at
the preceding address or phone number. Dr. Eric L oft,
Chief, Wildlife Branch, Department of Fish and
Game, phone (916) 445-3555, has been designated
to respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may be ob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
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California businesses to compete with businesses
inother states.

The proposed regulatory action adds seven
ecological reserves to Title 14 with specid
regulations for six of them, removes two
ecological reserves from the list of reserves,
amends specia regulations for seven reserves,
corrects aphabetizing errors, and re-numbers the
reserve listing. The regulatory action is proposed
to provide maximum protection of wildlife and
habitat and to manage appropriate public uses. Itis
not expected to negatively affect businesses,
because the regulations are enforced only on the
specific propertiesnamed.

(b) Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

(c) Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

(6) Nondiscretionary  Costs/Savings  to
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Districts: None.

(g) Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

Loca

(h) EffectonHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202 and 203 of the Fish
and Game Code and to implement, interpret or make
specific sections 200, 202, 203, 203.1, 207, 215 and 220
of said Code, proposes to amend Section 251.3, Title
14, California Code of Regulations, relating to Prohibi-
tion Against Feeding Big GameMammals.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 251.3 was originaly adopted in 1996 be-
cause existing regulations did not specifically prohibit
the feeding of big game mammals. The changewasin-
tended to reduce unnatural concentrations of mammals
(thereby reducing the potential for disease), damage to
private property, and public safety problems. The addi-
tion of languagerequiring certified mail and aseven day
waiting period was proposed by the department and
adopted by the commission and isinconsistent with all
other requirements of public compliance with resource
laws.

Currently Section 251.3 of Title 14, CCR, requires
that prior to a Department enforcement officer taking
criminal action against aperson for unlawfully feeding
big game mammals, the regional manager of the area
must first give official notice through certified mail to
the person that they arein violation of theregulation. If
the person does not stop feeding the big game mammal
within seven days after he/she receives the certified
mail notice, the enforcement officer canthen take crim-
inal action on the person for the violation. Prior to tak-
ing enforcement action, an officer must be ableto docu-
ment that the person has knowingly fed the big game
mammal and the person hasreceived the certified | etter
from the regional manager. If the person unlawfully
feeding the big game mammal doesnot accept the certi-
fied written notice from the mail carrier or post office,
the violation can conceivably continue without the en-
forcement officer being ableto takeany criminal action.
Thisprocessiscumbersomeand inefficient for thefield
enforcement officer and could delay action to protect
thesafety of thepublic.

The proposed wording for this section would make it
illegal tofeed big game. Therewould be no requirement
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for either sworn or non sworn department personnel to
give awritten warning informing a person they are in
violation of the section. The enforcement officer will
have the ability to use the discretion necessary to stop
theillegal feeding of thebig gamespecies.

NOTICE ISGIVEN that any person interested may
present statements, orally or inwriting, relevant to this
action at ahearing to be held at the Crowne Plaza, Cedar
Room, 45 John Glenn Drive, Concord, California, on
Friday, October 12, 2007 at 8:30 a.m., or as soon there-
after asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Re-
sources Building Auditorium, 1416 Ninth Street, 13
Floor, Sacramento, California, on Friday, November 2,
2007, at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before October 26,
2007 at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
comments mailed, faxed or e-mailed to the Commis-
sion office, must be received before 5:00 p.m. on Octo-
ber 30, 2007. All comments must be received no later
than November 2, 2007, at the hearing in Sacramento,
CA. If you would like copies of any modifications to
thisproposal, pleaseinclude your nameand mailing ad-
dress.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to John Carlson, Jr., or Sherrie Koell at
the preceding address or phone number. Assistant
Chief Rab Allen, Enforcement Branch, Department
of Fish and Game, phone (916) 6534094, has been
designated torespond to questionson the substance
of the proposed regulations. Copies of the Initia
Statement of Reasons, including the regulatory lan-
guage, may be obtained from the address above. Notice
of the proposed action shall be posted on the Fish and
Game Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the

control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribed in Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tia determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed regulation changeis
sufficiently minor that there would be no
significant impact to businesses.

(b) Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

(c) Cost Impacts on a Representative Private Person
or Business:

The Commission isnot aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

(d) Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Loca
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Districts: None.
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(g Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission, pursuant to the authority vested by
sections 200, 202, 205, 220 and 315 of the Fish and
Game Code and toimplement, interpret or make specif-
ic sections 200, 202, 205, 206 and 220 of said Code,
proposesto amend sections 2.25, 2.30, 5.75, 5.86, 5.93,
5.95, 6.37, 7.50, 8.00 and, 670.5, Title 14, Cdifornia
Code of Regulations, regarding Sport Fishing Regula-
tionsCleanup.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department has determined that the existing
Title 14, Cdlifornia Code of Regulations (CCR), con-
tainstypographic errors, errors dueto incorrect or mis-
sing Title 14 updates, incorrect cross-section refer-
ences, and other problems that can increase to public
confusion of theregulation’sintent and regul ation com-
plexity. While these problems are minor when viewed
individually, they must be corrected before further De-
partment efforts can be undertaken to reduce the com-
plexity and increase the public understanding and en-
forceability of Title14, CCR, regulations.

The Department is proposing the following clean—up
revisionsto thesport fishing general and district regula-
tions, Title14, CCR;:

1. Section 2.25 — remove subsection (d) that refers
to Section 2.04 which was repealed in 2002 and
revisionof the FGC references.

1500

2. Sections 2.25 and 2.30 — change common name
of Ptychocheilus grandis to reflect American
Fisheries Society’s change from Sacramento

sguawfishto Sacramento pikeminnow.

Section 5.75 — move limit before minimum size
for standardization, move the Lake Elisnore bag
limit and minimum size into its own subsection,
and clarify thedefinitionfor striped basshybrids.

Section 5.86 — correct typographic error of the
Yurok Tribe'snameinthetitle.

Sections 5.93 and 670.5 — change common name
of Ptychocheilus lucius to reflect American
Fisheries Society’s change from Colorado
sgquawfishto Colorado pikeminnow.

Section 595 — remove first sentence: “See
Chapter 5 for reptiles and amphibians’ as the
regulationsfor reptilesand amphibiansnow arein
sections 5.05 and 5.60, respectively, and revision
of theFGC references.

Section 6.37 — correct typographic error of Lake
Cahuilla’'snameinthelast sentence.

Section 8.00 — remove subsection (c) which was
repealed and moved to subsection (d) with
different criteria by the Commission in 2003, but
not updatedinTitle14, CCR.
The Department is proposing the following clean—up
revisionsto the sport fishing subsection 7.50(b) special
regulations, Title14, CCR:
1. Amend (3) (Alder Creek) — update reference to
8.00(b) to correct previouserror.

Amend (8) (Aptos Creek) — add 8.00(c) reference
tocorrect previouserror.

Amend (10) (Arroyo Grande Creek) — move “5,
but only 2 salmon” from title line to bag limit to
replace “5”. The change was in adopted in 1995
and misaligned during 2002 update of Title 14,
CCR.

Amend (12) (Arroyo Seco River) — add 8.00(c)
reference to correct previous error and minor
clarity changesto subsections(A) and (B).
Amend (13) (Balm of Gilead Creek)
standardize reference to read “See Eel River
7.50(b)(63)".

Amend (14) (Battle Creek) — remove obsolete
Section 8.00(a) referencein subsection (A).

Amend (15) (Bear Creek) — revise Ponderosa
Way to read Pondosa Way. Typographic error to
Title14, CCR, frominitial adoptionin 1989.

Amend (22) (Big River) — update reference to

8.00(b) to correct previous error and realign
closingdate.



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 36-Z

10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Amend (23) (Big Sur) — add 8.00(c) reference to
correct previous error, update river name for
standardization, and realign closing date.

Amend (26) (Bogus Creek) — standardize
reference to read “See Klamath River
7.50(b)(91.1)".

Amend (35) (Calveras River . . .) — add San
Joaquin County to description for enforcement
clarity.

Amend (37) (Carmel River . ..) — update 8.00(c)
reference to correct previous error and add
“Monterey Co.” totitlefor standardization.
Amend (39) (Cassel Forebay) — replace season
and bag limit with reference “See Hat Creek #1
7.50(b)(75)” to eliminate duplication and reduce
futureupdatingissues.

Amend (45) (Corralitos Creek) — add 8.00(c)
referenceto correct previouserror.

Amend (47) (Cottoneva Creek) — update
referenceto 8.00(b) to correct previouserror.
Amend (48) (Cottonwood Creek — missing
subsection (1) after “Cottonwood Creek and (1)
tributaries. . ., and correct typographicerrors. Title
14, CCR, printing error.

Amend (50.8) (Coyote Creek) — add 8.00(c)
reference to correct previous error and remove
redundant bag limits.

Amend (54.5) (Deadman Creek) — add winter
season from subsection 7.50(b)(134)(A). Error
from 2006 triennial sport fishing process.

Amend (62) (Eastman Lake) — shorten and move
Section 5.00 referenceinto season column.

Amend (63) (Eel River) — update reference to
8.00(a) to correct previous error and remove
“Regulations’ fromtitlefor standardization.
Amend (64) (El Estero Lake) — regulations
should read “. . .portions of the lake south of the
Pearl Street bridge. . .” for both arms since lake
runs north and south and Pearl Street bridge
extendsacrossentirelake.

Repeal (68.5) (Frenchman Lake) — repealed in
1996, but reappeared during 2002 update of Title
14,CCR.

Amend (70) (Garcia River) — update reference to
8.00(b) to correct previouserror.

Amend (72) (Greenwood Creek) — update
referenceto 8.00(b) to correct previouserror.
Amend (73) (Gualala River) — update reference
t08.00(b) to correct previouserror.

Amend (76) (Heenan Lake. ..) —remove* Closed
to al fishing al year.” in title line. This error
appeared during 2002 updateof Title14, CCR.

27.

28.

29.

30.

31

32.

33.

35.

36.

37.

38.

39.

41.

42.
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Amend (87) (Kings River) — remove duplicate
“All year” and“2" intitleline. Thiserror appeared
during 2002 updateof Title 14, CCR.

Amend (96) (Lagunitas Lake) — size limit was
changed to 14 inches maximum in 1992 and
subsequently lost fromTitle 14, CCR.

Amend (101) (Little Cottonwood Creek . . .) —
remove(SeeNo. 48) intitleand replace seasonand
bag limit with “See Cottonwood Creek
7.50(b)(48)" to correct season difference,
eliminate duplication and reduce future updating
issues.

Amend (104) (Llagas Creek) — add 8.00(c)
referenceto correct previouserror.

Amend (107) (Mad River . ..) — update reference
to 8.00(a) to correct previous error and correct
minor typographicerrors.

Add (109) (Mammoth Pool) — subsection lost
during 2002 updateof Title 14, CCR.

Amend (113) (Mattole River) — update reference
to 8.00(a) to correct previous error and move to
titleline.

Amend (118.2) (Milk Ranch Creek . . .) — move
seasoninformation “Closed to all fishing all year”
to the Open Season column. The 1994 adopted
T14languagewasstructured wrong.

Amend (120) (Milton Lake. . .) — Correct minor
typographical errors.

Amend (125.5) (Moosehead Creek)
standardizereferencetoread “ SeeMcCloud River
7.50(b)(115).”.

Amend (133) (Noyo River . ..) — updatereference
t08.00(b) to correct previouserror.

Amend (134) (Owens River . ..) — add reference
to subsection (E) in title, revise regulations to
show Owens River terminates at Big Springs, and
add reference to Deadman Creek upstream to Big
Springs.

Amend (135) (Pajaro River) — add 8.00(c)
referenceto correct previouserror.

Amend (135.8) (Upper Pentinecia Creek) — add
8.00(c) referenceto correct previouserror.

Amend (136) (Pescadero Creek) — add 8.00(c)
referenceto correct previouserror.

Amend (138) (Pillsbury Lake. .. .) — open season
should be Last Sat, in April to Nov. 15 with 5fish
bag limit. This is a Title 14, CCR, update error
from 1990.

Amend (139) (Pine Creek . . . .) — standardize
reference to read “ See Eagle Lake 7.50(b)(61).”,
and add subsections (A) and (B) to clarify
regulations.
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44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

55.

56.

S7.

58.

Amend (141) (Pit River) — minimum size in
subsection (A) should be 18 inches not 8 inches.
This error happened during 2002 update of Title
14, CCR.

Amend (150) (Redwood Creek . . .) — update
reference to 8.00(a) to correct previous error and
correct subsection (B) as Prairie Creek is first
stream abovethemouth.

Amend (154) (Russian Gulch) — updatereference
t08.00(b) to correct previouserror.

Amend (155) (Russian River) — update reference
to 8.00(b) to correct previous error and revise
subsection (B) reference to read “ See Laguna de
Santa Rosa 7.50(b)(93) and Santa Rosa Creek
7.50(b)(172) for non—salmonidsonly.”

Amend (156) (Sacramento River) — standardize
subsection (B) referenceto read “ See Soda Creek
7.50(b)(180.5).”, standardize subsection (@) to
clarify that Castle Creek is exempt from these
regulations and revise reference to read “See
CastleCreek 7.50(b)(39.3).”

Amend (158) (Salinas River) — add 8.00(c)
reference to correct previous error and revised
subsection (B) regulations’ last line to end with
“. . . .NacimientoRiver.) See 7.50(b)(128)."

Amend (159) (Salmon Creek) — update reference
t08.00(b) to correct previouserror.

Amend (161) (Salmon River) — standardize
reference to read “See Klamath River
7.50(b)(91.2).”

Repeal (165.5) (Sand Bar Forebay) — original
reference in subsection 7.50(b)(187)(C) was
removed by Commissionin 2003 sincetheforebay
doesnot connect to the StanislausRiver.

Amend (169) (San Lorenzo River) — add 8.00(c)
referenceto correct previouserror.

Amend (172.5) (Santa Ynez . . .) — correct
typographicerror of Gibralter toread Gibraltar.

Amend (174) (Scott River) — standardize
reference to read “See Klamath River
7.50(b)(91.2).”

Amend (176) (Shasta River) — standardize

reference to read “See Klamath River
7.50(b)(91.1).”
Amend (176.5) (Sheepheaven Creek) —

standardizereferencetoread” SeeMcCloud River
7.50(b)(115).”

Amend (177) (Shovel Creek) — standardize
reference to read “See Klamath River
7.50(b)(91).”
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59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

Amend (178) (Slver King Creek) —rrevisetitlefor
clarity to read “ Silver King Creek and tributaries
including lakes (Alpine Co.) above Tamarack
LakeCreek (withinsection7 T7N R22E)”.

Amend (178.5) — title should read Sisquoc River
not Sisquoc Creek. Typographic error from 1996
adoption.

Amend (182) (Sonoma Lake . . .) — missing
season and bag limit. Seasonis*“Last Saturday in
April through Nov. 15.”, and bag limitis“5”. This
isaTitle14, CCR, updateerror from 1990.

Amend (183) (Soquel Creek) — add 8.00(c)
referenceto correct previouserror.

Amend (184) (Soulajoule Lake) — bag limit
should be“5". ThisisaTitle 14 update error from
1990.

Amend (185) (Squaw Valley Creek) — bag limit
should be “2" not “5”". Thisis a Title 14 update
error from 1990.

Amend (189) (Sony Creek) — remove reference
insubsection (A) that refersto subsection (B). This
referenceiswithinthe samesubsection.

Amend (193) (Ten Mile River) — updatereference
t08.00(b) to correct previouserror.

Amend (194.5) — Correct typographic error asit
shouldread Trabuco not Trabucco.

Amend (196) (Truckee River) missing
subsection (C) bag limit which should be 2. Title
14 update error from the 2006 triennial sport
fishing process.

Amend (197) (Tule River) — move“All year” and
“2" from title to opposite subsection (A). This
error appeared during 2002 update of Title 14,
CCR.

Amend (198) (Tuolumne River) — correct name
for Hetch Hetchy Reservoir in title, remove
redundant subsection (D) bag limits, revised
Subsection (E) bag limit should be “1 salmon” as
adopted by the Commissionin 1999.

Amend (200) (Usal Creek) — update reference to
8.00(b) to correct previouserror.

Amend (201) (Uvas or Carnadero Creek) — add
8.00(c) referenceto correct previouserror.

Amend (202) (Van Duzen River) — standardize
reference to read “ See Eel River 7.50(b)(63)(B)
and Section8.00(a).”

Amend (204) (Walker Creek (Marin Co.)) —
remove bag limit asareais closed to fishing. This
isaTitle14, CCR, updateerror from 1990.

Add (208.5) (Wolf Creek (Mono Co.)) —
subsection lost during 2002 update of Title 14,
CCR.
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76. Amend (210) (Yuba River, Middle Fork) —
standardize reference to read “See Milton Lake
7.50(b)(120).”

77. Amend (212) (Yuba River . ..) — remove obsolete
dates that references 2002 and text stating in
subsequent yearsin subsection (A).

Additional minor changes were made to the regula-
tionsfor clarity.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held in the Crown Plaza Cedar
Room, 45 John Glenn Drive, Concord, California, on
Friday, October 12, 2007 at 8:30 am., or as soon there-
after asthematter may beheard.

NOTICE IS AL SO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held inthe State Re-
sources Auditorium, First Floor, 1416 Ninth Street,
Sacramento, California, on Tuesday, November 2,
2007, at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before October 24,
2007 at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
commentsmailed, faxed or e-mailed totheCommis-
sion office, must bereceived before5:00 p.m. on No-
vember 1, 2007. All commentsmust bereceived nolat-
erthan November 2, 2007, at thetel econference hearing
in Sacramento, CA. If you would like copies of any
modifications to this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Jon Snellstrom at
the preceding address or phone number. Scott Barrow,
Department of Fish and Game, phone (916)
445-7600 has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,

they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the

Government Code. Any person interested may obtain a

copy of said regulations prior to the date of adoption by

contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact

Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:
The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California
None.

(c) Cost Impacts on a Representative Private Person

or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:
None.

(e) Other Nondiscretionary Costs/Savings to Local
Agencies.
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None.

(f) ProgramsMandated on Local Agenciesor School
Districts:

None.

(g) Costs Imposed to Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:
None.

(h) EffectonHousing Costs:
None.

Effect on Small Business

It has been determined that the adoption of these
regul ationsmay affect small business.

Consideration of Alter natives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthan the proposed action.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of Californiais proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at Hilton San Diego Mission Valley, 901 Camino
del Rio South, San Diego, California, at 9:00 a.m., on
November 2, 2007. Written comments, including those
sent by mail, facsimile, or e-mail to the addresseslisted
under Contact Person in this Notice, must be received
by the Board at its office not later than 5:00 p.m. on Oc-
tober 22, 2007 or must be received by the Board at the
hearing. The Division of Medical Quality, uponitsown
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or ora
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018 and 2336 of the Business and

Professions Code, and to implement, interpret or make
specific Sections 2336 of said Code, the Medical Board
of Californiais considering changes to Division 13 of
Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1364.30in Article 8 of Chapter 2, Di-
vision 13; Adopt Section 1364.32in Article8, of Chap-
ter 2, Division 13, relating to oral and written argu-
ments.

In 2003, asaresult of legislation (SB 1950, Ch. 1085,
stats. of 2002), the Medical Board of Californiawasas-
signed an Enforcement Monitor to review its enforce-
ment operationsand processes. Part of that two—year re-
view wasto examinethedisciplinary process, including
the process used by the Division of Medical Quality
(DMQ) to hear oral arguments. In summary, in the “Fi-
nal Report: Medical Board of California Enforcement
Monitor,” the Monitor was concerned with two ele-
mentsof theoral argument process:

1) The current oral argument process legaly
prohibits the introduction of evidence beyond the
record. In practice, however, the process often
allows the introduction of evidence outside of the
record.

2) Respondents are allowed to address the DMQ
panel without being placed under oath.

The proposed regulation addresses the above two
concerns raised by the MBC's Enforcement Monitor.
Theproposal will:

1) Allow an administrative law judge or panel
member to ask the parties to cite the record (Sec.
1364.30(c)),

2) Require written arguments to cite the record, and
authority, if applicable, for each point addressed
(Sec. 1364.32), and

3) Requirerespondentsto beplaced under oath, if the
respondent elects to address the panel (Section
1364.30(e)).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None
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Businesslmpact:

__X_The board has made an initial determination that
the proposed regulatory action would have no
significant statewide adverse economic impact
directly affecting business, including the ability
of Cadlifornia businesses to compete with
businessesin other states.

AND

The following studies/relevant data were relied
uponinmaking theabovedetermination:

There are no costs associated with the proposed
regulatory action. The proposed only relates to
the presentation of oral arguments and written
arguments and the swearing—in of respondentsin
disciplinary matters.
I mpact on Jobs/New Businesses:
The Medical Board of California has determined
that thisregulatory proposal will not have
asignificant
X any
impact on the creation of jobs or new businesses
or theelimination of jobsor existing businessesor
the expansion of businesses in the State of
Cdifornia.
Cost Impact on Representative Private Person or
Business:
The Medical Board of Californiais not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththe proposed action.
Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

TheMedical Board of Californiahasdetermined that
the proposed regulations would not affect small busi-
NEesses.

The proposed regulations only make procedural
changesto the oral and written argument processof dis-
ciplinary actions. Thepartieswill beaskedto citethere-
cord for points made in the written and oral arguments
to prevent the introduction of evidence beyond the re-
cord. The proposal will require respondent to be placed
under oathif therespondent el ectsto addressthe panel.

CONSIDERATION OF ALTERNATIVES

No reasonable aternative to the regulation would be
either more effective in carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed regulation.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

TheMedical Board of Californiahas prepared anini-
tial statement of the reasonsfor the proposed action and
has available al the information upon which the pro-
posal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Medical Board of California at 1426
HoweAvenue, Suite 92, Sacramento, California95825.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Name: JanieCordray
Medical Board of Cdifornia

Address: 1426 Howe Avenue, Suite92
Sacramento, CA 95825

TelephoneNo.:  (916) 263-2389

FaxNo.: (916) 2632387

E-Mail Address.  regulations@mbc.ca.gov

Thebackup contact personis:

Name: Kelly Nelson
Medical Board of California

Address: 1426 HoweAvenue, Suite92
Sacramento, CA 95825

TelephoneNo.:  (916) 263-2389

FaxNo.: (916) 2632387

E-Mail Address:  regulations@mbc.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.mbc.ca.gov.
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TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NOTICE OF PROPOSED REGULATION
ADOPTION

California Code of Regulations
Title 17. — Public Health
Division 4 — California I nstitute For
Regenerative M edicine
Chapter 1

Date: September 7,2007

Deadline for Submission of Written Comment:
November 6,2007 —5:00p.m.

Hearing Date: Nonescheduled.

Subject Matter of Proposed Regulations: Grant
Administration Policy for Facilitiesand Equipment
Grants

SectionsAffected:

The proposed action adopts achapter heading (Chap-
ter 1) and amend the attachmentsincorporated by refer-
ence in section 100000 of Title 17 of the California
Codeof Regulations.

Authority: Article XXXV of the California Consti-
tution and Health and Safety Code section 125290.40,
subdivision(j); Government Code section 87306.

Reference: Sections 87300-87302, Government
Code; Healthand Safety Code section 125290.40.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The California Institute for Regenerative Medicine
(“Institute” or “CIRM™) was established in early 2005
with the passage of Proposition 71 (the “Act”), the
CaliforniaStem Cell Research and Cureslnitiative. The
statewide ballot measure, which provides $3 billion in
funding for stem cell research and dedicated facilitiesat
California universities and research institutions, was
approved by California voters on November 2, 2004,
called for the establishment of a new state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties.

The Independent Citizens Oversight Committee
(“1COC") is the 29-member governing board for the
Institute. The ICOC members are public officials, ap-
pointed on the basis of their experience earned in
Cdlifornia’sleading public universities, non—profit aca-

demic and research institutions, patient advocacy
groupsandthebiotechnology industry.

Health and Safety Code section 125290.30, subdivi-
sion(g), enacted aspart of Proposition 71, specifiesthat
the Political Reform Act applies to the CIRM and the
|COC with certain modifications. Section 125290.50,
subdivision (€)(3), aso enacted with the proposition,
states that members of the advisory working groups of
the ICOC shall be covered by conflict of interest rules
based on the standards applicable to scientific review
committees of the National Institutes of Health, rather
thanthose of the Political Reform Act. Accordingly, the
Institute has promul gated separate regulations govern-
ingtheworking groupsfor conflictsof interest.

Submittal of Comments:

Any interested parry may present commentsin writ-
ing about the proposed action to the agency contact per-
son named in thisnotice. Written comments must bere-
ceived no later than 5:00 p.m. on October 30, 2007.
Comments regarding this proposed action may also be
transmitted via e-mail to coicodecomments@cirm.
ca.gov or by facsimiletransmissionto (415) 396-9141.

At this time, no public hearing has been scheduled
concerning the proposed regulations. If any interested
person or the person’s representative regquests a public
hearing, he or shemust do soinwriting nolater than Oc-
tober 15, 2007.

Effect on Small Business;

CIRM has determined that the proposed regulatory
action has no impact on small businesses. The regula-
tionimplementsconditionson awarding grantsfor stem
cell research. Thisresearch is conducted almost exclu-
sively by large public and private non—profit institu-
tions, as well as large for—profit institutions. As such,
theregulation isnot expected to adversely impact small
business as defined in Government Code section
11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM has determined that the proposed regul atory
action does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XI1II of the
CadliforniaConstitution. CIRM hasal so determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.
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Costsor Savingsto StateAgencies:

CIRM has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory action.

Effect on Federal FundingtotheState:

CIRM hasdetermined that no costsor savingsin fed-
eral funding to the state will result from the proposed
regulatory action.

Effect on Housing Costs:

CIRM hasmade aninitial determination that the pro-
posed actionwill haveno effect on housing costs.

Significant Statewide Adverse Economic Impact
Directly Affecting Businesses:

CIRM has made an initial determination that adop-
tion of thisregulation will not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of CaliforniaBusinessesto
competewith businessesin other states.

Cost Impacts on Representative Private Per sons or
Businesses:

CIRM has made an initial determination that the
adoption of this regulation will not have a significant
cost impact on representative private persons or busi-
nesses. The CIRM isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Impact on the Creation, Elimination, or Expansion
of Jobs:

CIRM hasdetermined it isunlikely the proposed reg-
ulatory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe Stateof California.

Consideration of Alter natives:

CIRM must determinethat no reasonable alternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lesshurdensometo affected private personsor busi-
nessesthantheregulatory action.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemaking file. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtained from the agency contact person named

inthisnotice. Theinformation uponwhich CIRM relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified below.
Availability of Changed or M odified Text:

After the close of the comment period, CIRM may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Policy Statement Over-
view. If CIRM does make changesto theregulation, the
modified text will be madeavailablefor at least 15 days
prior to adoption. Requestsfor the modified text should
be addressed to the agency contact person named inthis
notice. CIRM will accept written comments on any
changes for 15 days after the modified text is made
available.

Agency Contact:

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

C. Scott Tocher, Interim Counsel

Cdifornial nstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969136

Or:

Tamar Pachter, General Counsel
Californialnstitutefor RegenerativeMedicine
(415) 3969100

The Notice of Proposed Regulatory Adoption, the
Initial Statement of Reasons and any attachments, and
theproposed text of theregulationsareal so availableon
CIRM’swebsite, www.cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9, subdivision (), may be obtained fromthe
contact person named above. In addition, the Fina
Statement of Reasons will be posted on CIRM’s web-
pageand accessed at Www.Cirm.ca.gov.

TITLE 17. DEPARTMENT OF PUBLIC

HEALTH
ACTION: Noticeof Proposed Rulemaking
Title17, CaliforniaCodeof Regulations
SUBJECT: Authorization to X—Ray Technicians

to Perform Digital Radiography and
School Curriculum Requirements,
DPH-07-004
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PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct written public proceed-
ings, during which time any interested person or such
person’s duly authorized representative may present
statements, arguments or contentions (all of which are
hereinafter referred to as comments) relevant to the ac-
tiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Legislature of the State of Californiadetermined
that the public health interest requiresthat the peopl e of
this state be protected from excessive and improper ex-
posuretoionizing radiation. Inthisregard, the Legisla-
ture adopted the Radiologic Technology Act (RT Act),
Health and Safety Code sections 106965-107111,
114840114896, to establish standards of education,
training, and experiencefor personswho use X—ayson
human beings and to prescribe means for assuring that
these standards are met. (Hedth & Saf. Code,
8§ 114840.)

The RT Act authorizes the Department of Public
Health (Department), successor to the Department of
Health Services pursuant to Health and Safety Code
sections 131050 and 131051, to promulgate radiologic
technology regulations for the protection of the health
and safety of the public and radiation workers. (Health
and Saf. Code, §131200.) Radiologic technology
means the application of X—rays on human beings for
diagnostic or therapeutic purposes. (Health & Saf.
Code, 8§ 114850, subd. (c).)

Pursuanttothe RT Act, the Department:

e Caertifiesindividualsasradiologictechnologistsin
diagnostic, therapeutic, and mammographic
X—ray use;

e Permits individuals as limited permit X-ray
techniciansinspecific permit categories,

e Certifies and permits licensed medicd,
osteopathic, podiatric, and chiropractic doctorsfor
the use of diagnostic or therapeutic X—rayswithin
thescopeof their professional license, and

e  Approves schools that provide training courses
required for obtaining acertificateor permit.

The RT Act also created the Radiologic Technology
Certification Committee (RTCC) to assist, advise, and
make recommendations for the establishment of rules
and regul ations necessary to insure the proper adminis-
tration and enforcement of the RT Act. (Health & S4f.
Code, § 114855.)

The RT Act isstructured such that individuals can be
certified as aradiologic technologist or granted a lim-

ited permit. An individual certified as a radiologic
technologistiscalled acertified radiol ogic technol ogist
(CRT). Except for mammography and the use of fluoro-
scopic X—ray equipment, acertificate authorizesthein-
dividual to perform X—ray procedures without limita-
tion. To perform mammaography or usefluoroscopic X—
ray equipment, the CRT must obtain additional educa-
tionandtraining and passan additional examination.
Limited permitsare permits authorizing the holder to
conduct radiologic technology limited to the perfor-
mance of certain proceduresor the application of X—ray
to specific areas of the human body, except for amam-
mogram. (Health & Saf. Code, § 114850, subd. (€).) An
individual granted a limited permit is called a limited
permit X—ray technician (XT). Limited permitsareis-
sued inthefollowing permit categoriesand the scope of
each permitisindicated asdefinedintitle 17, California
Code of Regulations, sections 30442 & 30443 (17 CCR
30442 & 30443):
e Chest radiography permit: radiography of the
heart andlungs.
e Dentd laboratory  radiography  permit:
radiography of the intra—oral cavity, skull, and
hand andwrist, for dental purposes.

e  Dermatology X—ray therapy permit: application of
X—ay to human beings for the treatment of
diseasesand tumorsof theskin.

e  Extremities radiography permit: radiography of
the upper extremities, including shoulder girdle,
and lower extremities, excluding pelvis.

e  Gadstrointestinal radiography permit: radiography
of the esophagus, stomach, small and large
intestine, and biliary tract.

e  Genitourinary radiography permit: radiography of
the kidneys, ureters, urinary bladder, urethra, and
internal and external genitalia.

e  Legpodiatric radiography permit: radiography of
theknee, tibiaand fibula, and ankleandfoot.

e  Skull radiography permit: radiography of the bone
and soft tissuesof the skull and upper neck.

e Torso—skeletal radiography permit: radiography
of the shoulder girdle, rib cage and sternum,
vertebral column, pelvisand hipjoints.

e  X—ray bone densitometry permit: radiography of
thetotal skeleton or part thereof, using X—ray bone
densitometry.

Under the RT Act, the Department approves schools

as.
e Diagnostic Radiologic Technology (RT) Schools
(17CCR30421);

1 Citations to the California Code of Regulationswill employ the
format of [Title #] CCR [Section #]. Thus, 17 CCR 30442 refers
to section 30442 of Title 17 of the CaliforniaCode of Regulations.
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e  Therapeutic RT Schools(17 CCR 30422);

e Radiologic Technologist Fluoroscopy Permit
Schools(17 CCR30423); and

e Limited Permit XT Schools (17 CCR 30424,
30425, 30427, & 30427.2). Approva is granted
for specific limited permit categories indicated
above.

The Governor, during the 2005-2006 | egidl ative ses-
sion, signed into law Senate Bill (SB) 1670, which
amended the RT Act. SB 1670 took effect January 1,
2007 and:

e Requires the Department to, upon
recommendation of the RTCC, require CRTs and
XTswho operatedigital radiography equipment to
devoteaportion of hisor her continuing education
credit hours to continuing education in digital
radiologic technology. (Headlth & Saf. Code,
§ 114870, subd. (b)(2) & (¢)(3).)

e  Requiresthe Department to provide amechanism
whereby XTs holding specific permit categories,
after completion of 20 hoursor more of instruction
in digital radiologic technology approved by the
Department, may perform digital radiography
within their respective scopes of practice. (Health
& Saf. Code, § 114870, subd. (¢)(2).)

e Requires the Department to ensure applicants for
specific permit categorieshave at least 50 hours of
education in radiological protection and safety.
(Health& Saf. Code, 8 114870, subd. (c)(1)(B).)

e  Authorizesthe Department to exempt, as deemed
appropriate, aschool from the mandate to include
in the school’s curriculum 20 hours of approved
instruction in digital radiography. (Health & Saf.
Code, § 114870, subd. (d).)

The purpose of these proposed regulations isto im-
plement SB 1670 except asit relates to the continuing
education (CE) requirement as specified in Health and
Safety Code section 114870, subdivisions (b)(2) and
(c)(3). The CE requirement will be presented to the
RTCCfor considerationasindicatedin SB 1670.

The authority and reference citations are being
amended, resulting in nonsubstantial changes pursuant
to1 CCR 100, toreflect thefollowing:

e  The numbering system implemented by the 1995
recodification of theHealthand Safety Code.

e  The reorganization of the Department of Health
Services into the Department of Heathcare
Services and the California Department of Public
Health, pursuant to SB 162. (Stats. 2006, ch. 241.)

The regulations interpreting, specifying, or imple-
menting the RT Act arein 17 CCR 30400 et seqg. The
proposed changesareasfollows:

Article 8, Authorization to X—ray Technicians to
Perform Digital Radiography, is proposed to be add-
edfor structural purposesandisnonsubstantial.

Section 30410 is proposed to be adopted to inform
the XT community how and what instruction must be
completed and from whom received to be eligible for
authorizationto performdigital radiography.

Section 30410.2 is proposed to be adopted to specify
the Department’s approved instruction in digital radi-
ography.

Section 30421 is proposed to be amended to require
diagnostic radiol ogic technology schoolsto includethe
proposed instruction and hours specified in section
30410.2intheir curriculum.

Section 30424 is proposed to be amended to require
limited permit X—ray technician schoolsto increasethe
number of hours for education in radiological protec-
tion and safety and to include the instruction and hours
specifiedinsection 30410.2intheir curriculum.

Section 30445 is proposed to be amended to clarify
how initial applicantswho have completed therequired
instruction receive authorization to perform digital ra-
diography and what must be submitted in an applica-
tion.

Section 30447 is proposed to be amended to ensure
existing regulations are consistent with the proposed
authorization mechanism specifiedin section 30410.

AUTHORITY

Sections 114870, 131050, 131051 and 131200,
Health and Safety Code.

REFERENCE

Sections 106965, 106975, 106995, 107045, 114840,
114845, 114850, 114870, 114875 and 114880, Health
and Safety Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulations and Hearings, by
5p.m., on October 26, 2007, whichishereby designated
asthe close of the written comment period. Comments
received after this date will not be considered timely.
Persons wishing to use the California Relay Service
may do so at no cost. The telephone numbersfor acces-
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sing this service are: 1-800-735-2929, if you have a
TDD; or 1-800-735-2922, if you do not have a TDD.
Written commentsmay be submitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations and Hearings, California Department
of Public Health, MS 0507, 1501 Capitol Avenue,
P.O.Box 997377, Sacramento, CA 95899-7377. It
is requested but not required that written
comments sent by mail or hand—delivered be
submittedintriplicate; or

2. Byfaxtransmission: (916) 440—-7714; or

3. By email to regulations@cdph.cagov (it is
requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-07-004" in
the subject line to facilitate timely identification
andreview of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changesto the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Phillip Scott of the Radiologic Health Branch at (916)
440-7978.

All other inquiries concerning the action described in
this notice may be directed to Jasmin Delacruz of the
Office of Regulationsand Hearings at (916) 4407688,
or to the designated backup contact person, Barbara
Gallaway, at (916) 440-7689.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, R-07-004.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regul ations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regulations (rule-
makingfile). Inaddition, acopy of thefinal statement of

reasons (when prepared) will be avail able upon request
fromthe Officeof Regulationsand Hearings.

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay a 711/1-800-735-2929), or emall
regul ations@cdph.ca.gov, or writeto the Office of Reg-
ulationsand Hearings at the address noted above. Upon
specific request, these documents will be made avail-
ableinBraille, largeprint, and audiocassette or comput-
er disk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
peal stheresulting regulation.

FISCAL IMPACT ESTIMATE

A. Fiscal Effect onLoca Government: None

B. Fiscal Effect on State Government: None

C. Fisca Effect on Federal Funding of State
Programs. None

D. All cost impacts, known to the Department at the

time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: There will be afiscal impact
to private persons up to $500, but the estimated
average cost is$320 per individual for 20 hours of
instruction to operate digital radiographic
equipment. There may be afiscal impact to some
schools that are not able to fold in the additional
hours in their current curriculum. This fiscal
impactisunknown at thistime.

E. Other Nondiscretionary Cost or Savings |mposed
onLocal Agencies: None

DETERMINATIONS

The Department has determined that the regulations
would notimposeamandateonlocal agenciesor school
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districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regulations
would not significantly affect thefollowing:

1. Thecreationor elimination of jobswithinthe State
of California. It is likely jobs will be created to
meet thetraining needscreated by thisregulation.

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia. It is likely new businesses will be
created to meet the training needs created by this
regulation.

3. The expansion of businesses currently doing
business within the State of California. It islikely
existing businesses providing training in the State
of Cdlifornia will expand to meet the training
needscreated by thisregul ation.

The Department has determined that the regulations
would affect small business.

The Department has determined that the regulations
will havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonable aternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private personsthan the proposed action.

No hearing has been scheduled; however any inter-
ested person or hisor her duly authorized representative
may request inwriting, no later than 15 daysprior to the
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
alternate format, please call or write: Jasmin Delacruz,
Officeof Regulationsand Hearings, MS0507, PO. Box
997377, Sacramento, CA 95899-7377, voice (916)
440-7688 and/or Cadifornia Relay 711/1-800-

735-2929. Note: The range of assistive services avail-
ablemay belimitedif requestsarereceived lessthanten
businessdaysprior toapublic hearing.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE IS HEREBY GIVEN that the prospective
contractors listed below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer | dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit aresponsive bid must present evidence that it's
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105
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San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 LaJollaShoreDr.
LadJdolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

FISH AND GAME COMMISSION

NOTICE OF RECEIPT OF PETITION

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2073.3 of the Fish and Game
Code, the Cdlifornia Fish and Game Commission, on
August 14, 2007, received a petition from The Bay
Institute, Center for Biological Diversity, and Natural
Resources Defense Council totakeemergency actionto
list longfin smelt (Spirinchusthal eichthys) asan endan-
gered species.

Longfin smelt are a pelagic, estuarine—anadromous
species. They tolerate awide range of salinitiesand are
capableof livinginfresh, brackishand marinewaters.

Pursuant to Section 2073 of the Fish and Game Code,
on August 21, 2007, the Commission transmitted the
petition to the Department of Fish and Gamefor review
pursuant to Section 2073.5 of said code. The Commis-
sion will consider taking emergency action tolist long-
fin smelt as an endangered species at its October 11,
2007, Commission meeting in Concord. Interested par-
tiesmay contact Mr. Chuck Armor, Regional Manager,
Bay Delta Region, Department of Fish and Game, PO.
Box 47, Yountville, CA 94599, or telephone (707)
944-5517 for information on the petition or to submit
information to the Department rel ating to the petitioned
Species.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard
Assessment
Noticeto Interested Parties
September 7, 2007

ANNOUNCEMENT OF
PUBLIC COMMENT PERIOD

Draft Technical Support Document
On Proposed Public Health Goal for
Molinate
in Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
draft technical support document for aproposed Public
Health Goal (PHG) for the rice herbicide molinate in
drinking water. The draft document is posted on the
OEHHA Web site (www.oehha.ca.gov). OEHHA isso-
liciting comments on the draft report during a 45—day
comment period. The Office will also hold a public
workshop on October 9, 2007, at the ElihuHarrisBuild-
ing, 1515 Clay Street, Oakland, 94612, Room 15,
10 am.—12noon, or until businessisconcluded. OEH-
HA follows the requirements set forth in Health and
Safety Code Sections 57003(a) and 116365 for con-
ducting theworkshop andreceiving publicinput.

The workshop is provided to encourage a dialogue
between OEHHA scientists and the public, to discuss
the scientific basis of the proposed PHG, and to receive
comments. Following the workshop, OEHHA will
evaluate al the comments received, revise the docu-
ment as appropriate, and make it available for another
30—day comment period. After any subsequent revi-
sions, thefinal document will be posted on our Web site
along with responses to the major comments from the
public at theworkshop and during the publicreview and
scientificcomment periods.

Oral and written comments received at the workshop
will be considered during the revision of the draft tech-
nical support document. Written comments must bere-
ceived at the OEHHA address below by 5:00 p.m. on
October 23, 2007, to be considered during thisrevision
periodfor thedocuments.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is a level of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
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CdliforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365), requires OEHHA to de-
velop PHGs based exclusively on public health consid-
erations.

PHGs published by OEHHA will be considered by
the California Department of Health Servicesin setting
drinking water standards (M aximum Contaminant L ev-
els,orMCLY5).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 6223170 or theaddressbel ow.

Mr. ThomasParker (tparker@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard Assessment
CdliforniaEnvironmental Protection Agency
Headquarters; 1001 | Street, 12t floor

Sacramento, California95814

Mailing address. P.O. Box 4010, Sacramento, CA
95812-4010

Attention: PHG Project

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
September 7, 2007

CHEMICALSSUBMITTED TO THE
CARCINOGEN
IDENTIFICATION COMMITTEE FOR
CONSULTATION

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthe lead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65). In this notice, OEHHA is an-
nouncing the list of chemicals identified through the

1 Health and Safety Code section 25249.5 et seq.

“Process for Prioritizing Chemicals for Consideration
Under Proposition 65 by the State’ s Qualified Experts,”
which was adopted in 2004. These chemical shave been
identified for possible preparation of hazard identifica-
tion materials. OEHHA will consult with the Carcino-
gen Identification Committee (CI C) at ameeting sched-
uled for Monday, November 19, 2007 concerning
whether to prepare hazard identification materials for
any of thefollowing chemicals:

Chemical CASNo.
N,N-Dimethylformamide 68-12-2
Marijuanasmoke —
2,4,6-Trinitrotoluene(TNT) 118-96-7

The meeting will be held at the California Environ-
mental Protection Agency Headquarters Building,
Sierra Hearing Room, at 1001 | Street, Sacramento,
California. The meeting will begin at 10:00 am. and
will last until all businessisconducted or until 5:00 p.m.
The agendafor the meeting will be provided in afuture
public notice published in advance of the meeting.

Based on the CIC’srecommendations at the Novem-
ber 19 meeting, OEHHA will select chemicalsfor prep-
aration of Hazard I dentification Materialsfor the Com-
mitteeto consider at future meetingsin deciding wheth-
er to add those chemicalsto the Proposition 65 list. No
listing decisions will be made concerning these
chemicalsat thistime.

This notice marks the start of a 60—day public com-
ment period. Interested parties may provide comment
onthe extent of the scientific evidence pertaining to the
selection of any of the proposed chemicalsfor prepara-
tion of hazard identification materials. OEHHA will
forward the comments to the CIC members prior to the
November 19 meeting.

Copies of the summaries of available scientific in-
formation on the chemicalsand rel ated attachmentsare
availableon OEHHA'sWeb site at www.oehha.ca.gov.
Thisinformation can also be obtained by calling OEH-
HA's Proposition 65 Implementation Office at (916)
445-6900.

Comments should be submitted in triplicate and di-
rectedto:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

1001 | Street, 19" floor

Sacramento, California95812—4010

FAX (916) 323-8803

Orviae-mail to coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier tothe above address. In order to be consid-
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ered, comments must be received at OEHHA by
5:00p.m. on Tuesday, November 6, 2007.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
September 7, 2007

CHEMICALSSUBMITTED TO THE
DEVELOPMENTAL AND REPRODUCTIVE
TOXICANT IDENTIFICATION COMMITTEE
FOR CONSULTATION

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
the Safe Drinking Water and Toxic Enforcement Act of
19861 (Proposition 65). In this notice, OEHHA is an-
nouncing the list of chemicals identified through the
“Process for Prioritizing Chemicals for Consideration
Under Proposition 65 by the State’s Qualified Experts,”
whichwas adopted in 2004. These chemicalshavebeen
identified for possible preparation of hazard identifica-
tion materials. OEHHA will consult with the Develop-
mental and Reproductive Toxicant | dentification Com-
mittee (DARTIC) at a meeting of the DARTIC sched-
uled for Monday, December 10, 2007 concerning
whether to prepare hazard identification materials for
any of thefollowing chemicals:

Chemical CASNo.
Bisphenol-A 80-05-7
Bromodichloromethane 15274
Caffeine* 58-08-2
Chlorpyrifos 2921-88-2
Chromium (hexaval ent) 18540292
DDE 72-55-9
M ethylisocyanate 624-83-9
Sulfur dioxide 7446-09-5

The meeting will be held at the California Environ-
mental Protection Agency Headquarters Building, By-

1 Health and Safety Code section 25249.5 et seq.

ron Sher Auditorium, at 1001 | Street, Sacramento,
California. The meeting will begin at 10:00 am. and
will last until al businessisconducted or until 5:00 p.m.
The agendafor the meeting will be provided in afuture
public notice publishedinadvanceof themeeting.

Based on the DARTIC'srecommendationsat the De-
cember 10 meeting, OEHHA will select chemicals for
preparation of hazard identification materials for the
Committee to consider at future meetings in deciding
whether to add those chemicals to the Proposition 65
list. No listing decisions will be made concerning
theseidentified chemicalsat thistime.

This notice marks the start of a 60—-day public com-
ment period. Interested parties may provide comment
on the extent of the scientific evidence pertaining to the
selection of any of the proposed chemicalsfor prepara-
tion of hazard identification materialsfor consideration
at future DARTIC meetings. OEHHA will forward the
comments to the DARTIC members prior to the De-
cember 10 meeting.

Copies of the summaries of available scientific in-
formation on the chemicalsand related attachmentsare
availableon OEHHA'sWeb site at www.oehha.ca.gov.
Thisinformation can also be obtained by calling OEH-
HA's Proposition 65 Implementation Office at (916)
445-6900.

Comments should be submitted in triplicate and di-
rectedto:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

P.O.Box 4010

1001 | Street, 19" floor

Sacramento, California95812—4010

FAX (916) 323-8803

Orviae—-mail to coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier totheabove address. In order to be consid-
ered, comments must be received at OEHHA by
5:00p.m. on Tuesday, November 6, 2007.

*1n the event caffeine were selected for the devel op-
ment of hazard identification materials and were
eventually listed by the DARTIC, warnings would not
be required for exposures from certain foods, such as
coffee, tea, or chocolate, wherethe caffeinein the prod-
uct occurs naturally. The regulations implementing
Proposition 65 contain a provision exempting fromthe
war ning requirement exposuresto listed chemical sthat
occur through foods, to the extent that the chemical isa
natural constituent of the food and is not added by any
known human activity (Title 22, Cal. Code of Regs. sec-
tion 12501).
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RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Adult Institutions,
Programs and Parole

PETITIONER
Darryl Wakefield, J-43263.
AUTHORITY

The authority granted by Government Code (GC)
Section 12838.5 vests to the California Department of
Correctionsand Rehabilitation (CDCR) all the powers,
functions, duties, responsibilities, obligations, liabili-
ties, and jurisdiction of the abolished Youth and Adult
Correctional Agency, California Department of
Corrections, Department of the Youth Authority, Com-
mission on Correctional Peace Officer Standards and
Training, Board of Corrections, and the State Commis-
sion on Juvenile Justice, Crime and Delinquency Pre-
vention. Penal Code (PC) Section 5050 provides that
commencing July 1, 2005, any referenceto the Director
of Correctionsrefersto the Secretary of the CDCR. PC
Section 5054 vests with the Secretary of the CDCR the
supervision, management, and control of the state pris-
ons, and the responsibility for the care, custody, treat-
ment, training, discipline, and employment of persons
confined therein. PC Section 5055 provides that com-
mencing July 1, 2005, all powers/duties previously
granted to and imposed upon the CDC shall be exer-
cised by the Secretary of the CDCR. PC Section 5058
provides that the Director may prescribe and amend
regulationsfor theadministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner contendsthat California State Prison, Cor-
coran (COR) is enforcing a Department Operations
Manual (DOM) supplement without complying with
the Administrative Procedure Act (APA), which there-
fore constitutesthe enforcement of an underground reg-
ulation that violates inmates access to the courts by not
allowing them accessto legal envelopesor to obtain co-
piesof exhibitsfor attachment to aWrit of Habeas Cor-
pus.

DEPARTMENT DECISION

The Secretary of the CDCR declinesthepetitioninits
entirety.

While not actually rising to the level of aformal and
proper petition as per the Government Code, the CDCR
has el ected to respond asif it were a properly filed peti-
tion. The correct mechanism for an inmate to address
grievances about privileges would be through the In-
mate Appeal system.

The CDCR agrees that generally arule which meets
the definition of a “regulation” in Government Code
section 11342.600 isrequired to be adopted pursuant to
the APA. In some cases, however, the Legislature has
chosen to establish exemptions from the requirements
of the APA. Penal Code (PC) section 5058 establishes
exemptionsexpressly for the CDCR:

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342600 of the
Government Code:

(1) Rulesissued by the Director applying solely
to a particular prison or other correctional
facility. ..

Thisexemptionis called the “local rule’ exemption.
It applies only when arule is established for a single
correctional institution. Petitioner challengesan Opera-
tional Procedure issued by COR. By its own terms, it
appliesonly toinmatesat COR.

In In re Garcia (67 Cal.App.4th 841), the court dis-
cussed the nature of a“local rule” dealing with corre-
spondence between inmates at Richard J. Donovan
Correctional Facility (Donovan):

The Donovan inter—institutional correspondence

policy applies solely to correspondence entering

or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera

application. It applies solely to Donovan and,

under PC section 5058, subdivision (¢)(1), is not
subject to APA requirements.
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Similarly, the Operational Procedure entitled “Legal
Matters’ issued by COR applies only to inmates at
COR. Inmates housed at other institutions are con-
trolled by that institution’slegal matters Operation Pro-
cedures. Therefore, the Operational Procedureisa“lo-
cal rule” andisexempt from compliancewiththe APA.

Petitioner claims that the Director of CDCR has ap-
proved the DOM supplement as part of CDCR’sDOM
regulation. That is not correct. The DOM is an accu-
mulation of the Departments policies. Regulations as
they pertain to those policies are contained in the
CdliforniaCode of Regulations (CCR), Title 15. When
CDCR determines it must amend or adopt a particular
policy, that policy isreviewed to evaluateits regul atory
impact. If regulations are required, they are reviewed
and approved by the Secretary of the CDCR prior to be-
ing forwarded to the Office of Administrative Law to
comply with the APA. Oncethe public comment period
iscomplete and the regul ations have been filed with the
Secretary of State, the field is notified that the regula-
tionsarein effect and the corresponding DOM policy is
distributed for implementation. Each institution, dueto
their location, mission, and physical plant, isallowedto
provide further detail about that policy by developing a
supplemental Operational Procedure pursuant to PC
5058(c)(1), provided the intent of the policy is not al-
tered. A local Operational Procedureis approved at the
level of the Warden of the institution it pertainsto, not
by the CDCR Secretary. Generally each institution will
update their local Operating Procedures at the begin-
ning of eachyear.

Currently the CCR, Title 15 section 3122, and sec-
tions 3160 through 3165, contain regulations that per-
tainto such subjectsasInmateLaw Library, Inmate Ac-
cess to Courts, and Mailing Legal Documents. Most
institutionshave devel oped alocal supplemental proce-
dure to explain in greater detail how those regulations
aretobeappliedtotheir particular missionand physical
plant. For example, section 3122 containslanguage that
stipulatesthat each facility shall providelegal materials
through its law library; legal size envelopes would be
onesuchitem.

Inmates who have an established court deadline, as
noted in petitioner’s attached exhibit, will be given a
preferred legal status for use of the law library, regard-
less if they are housed in the general population or in
segregated housing. Inmates who are housed in segre-
gated housing and are not on preferred legal status still
have access to the law library, athough on aless fre-
guent basis than general population inmates due to the
more restrictive security conditions associated with
segregated housing. Dueto thelarge number of inmates
involved in litigation at some institutions, their pre-
ferred legal status may cause delay for other inmatesto
haveaccesstothelaw library who do not haveactivelit-

igation pending. Largelegal sizeenvel opes, whichtypi-
cally have metal clasps attached to them, must be main-
tainedinthelaw library for security reasons, and areac-
cessiblewhenaninmateisableto accessthelaw library,
asare photo copying services. It isnoted that petitioner
did have access to a letter size envelope, as evidenced
by his petition mailed to the Office of Administrative
Law andthe CDCR, aswell asstate provided postage.
Government Code 11342.6 providesamechanism by
which anindividual can petition to amend, adopt, or re-
peal aregulation that has the force of law. The petition
should be specific as to the regulation to be changed,
and if being amended or adopted, the specific suggested
language should be provided. The petition submittedin
thiscaseis primarily acomplaint about the inahility to
obtain legal supplies when desired by the Petitioner.
Additionally, the exact nature of what regulation
change petitioner isrequesting isunclear, asheismere-
ly expressing an opinion that he feels a certain “local
rule” hasnot been properly vetted through the APA.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Adult I nstitutions,
Programs and Parole

PETITIONER
Rodney K och, T-35419.
AUTHORITY

The authority granted by Government Code (GC)
Section 12838.5 vests to the California Department of
Corrections and Rehabilitation (CDCR) all the powers,
functions, duties, responsibilities, obligations, liabili-
ties, and jurisdiction of the abolished Youth and Adult
Correctional Agency, California Department of
Corrections, Department of the Youth Authority, Com-
mission on Correctional Peace Officer Standards and
Training, Board of Corrections, and the State Commis-
sion on Juvenile Justice, Crime and Delinquency Pre-
vention. Penal Code (PC) Section 5050 provides that
commencing July 1, 2005, any referenceto the Director
of Correctionsrefersto the Secretary of the CDCR. PC
Section 5054 vests with the Secretary of the CDCR the
supervision, management, and control of the state pris-
ons, and the responsibility for the care, custody, treat-
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ment, training, discipline, and employment of persons
confined therein. PC Section 5055 provides that com-
mencing July 1, 2005, all powerg/duties previously
granted to and imposed upon the CDC shall be exer-
cised by the Secretary of the CDCR. PC Section 5058
provides that the Director may prescribe and amend
regul ationsfor theadministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed tothe Department’ scontact person.

SUMMARY OF PETITION

Petitioner contendsthat California State Prison, Cor-
coran (COR) is enforcing a Department Operations
Manual (DOM) supplement without complying with
the Administrative Procedure Act (APA), which there-
foreconstitutesthe enforcement of an underground reg-
ulation that violatesinmate's accessto the courts by not
alowing them access to legal envelopes unless the in-
mateisat thelaw library.

DEPARTMENT DECISION

The Secretary of the CDCR declinesthepetitioninits
entirety.

While not actually rising to the level of aformal and
proper petition as per the Government Code, the CDCR
has el ected to respond asif it were aproperly filed peti-
tion. The correct mechanism for an inmate to address
grievances about privileges would be through the In-
mate Appeal system.

The CDCR agrees that generally arule which meets
the definition of a “regulation” in Government Code
section 11342.600 isrequired to be adopted pursuant to
the APA. In some cases, however, the Legislature has
chosen to establish exemptions from the reguirements
of the APA. Pena Code (PC) section 5058 establishes
exemptionsexpressly for the CDCR:

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rulesissued by the Director applying solely
to a particular prison or other correctional
facility. ..

Thisexemptionis called the “local rule’ exemption.
It applies only when arule is established for a single
correctional institution. Petitioner challengesan Opera-
tional Procedure issued by COR. By its own terms, it
appliesonly toinmatesat COR.

In In re Garcia (67 Cal.App.4th 841), the court dis-
cussed the nature of a“local rule” dealing with corre-
spondence between inmates at Richard J. Donovan
Correctional Facility (Donovan):

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under PC section 5058, subdivision (c)(1), is not
subject to APA requirements.

Similarly, the Operational Procedure entitled “Legal
Matters’ issued by COR applies only to inmates at
COR. Inmates housed at other institutions are con-
trolled by that institution’s legal matters Operational
Procedure. Therefore, the Operational Procedure is a
“local rule’ and is exempt from compliance with the
APA.

The DOM isan accumulation of the Departments po-
licies. Regulations as they pertain to those policies are
contained inthe CaliforniaCode of Regulations(CCR),
Title 15. When CDCR determines it must amend or
adopt aparticular policy, that policy isreviewed to eval-
uate its regulatory impact. If regulations are required,
they arereviewed and approved by the Secretary of the
CDCR prior to being forwarded to the Office of Admin-
istrative Law to comply with the APA. Oncethe public
comment period is complete and the regulations have
been filed with the Secretary of State, the field is noti-
fied that the regulations are in effect and the corre-
sponding DOM policy is distributed for implementa-
tion. Eachinstitution, duetotheir location, mission, and
physical plant, isallowedto providefurther detail about
that policy by developing a supplemental Operational
Procedure pursuant to PC 5058(c)(1), provided thein-
tent of thepolicy isnot altered. A local Operational Pro-
cedure is approved at the level of the Warden of the
institution it pertains to, not by the CDCR Secretary.
Generally each ingtitution will update their local Oper-
ating Proceduresat thebeginning of eachyear.

Currently the CCR, Title 15 section 3122, and sec-
tions 3160 through 3165, contain regulations that per-
tainto such subjectsasInmateLaw Library, Inmate Ac-
cess to Courts, and Mailing Legal Documents. Most
institutionshave devel oped alocal supplemental proce-
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dure to explain in greater detail how those regulations
aretobeappliedtotheir particular missionand physical
plant. For example, section 3122 containslanguage that
stipulatesthat each facility shall providelegal materials
through its law library; legal size envelopes would be
onesuchitem.

Inmates who have an established court deadline, as
noted in petitioner’s attached exhibit, will be given a
preferred legal status for use of the law library, regard-
less if they are housed in the general population or in
segregated housing. Inmates who are housed in segre-
gated housing and are not on preferred legal status still
have access to the law library, athough on aless fre-
guent basis than general population inmates due to the
more restrictive security conditions associated with
segregated housing. Dueto thelarge number of inmates
involved in litigation at some ingtitutions, their pre-
ferred legal status may cause delay for other inmates
who do not have pending litigation to have accessto the
law library. Largelegal size envelopes, which typically
have metal claspsattached to them, must be maintained
inthe law library for security reasons, and are accessi-
blewhen aninmateisableto accessthelaw library. Itis
noted that petitioner did have accessto aletter sizeen-
vel ope, asevidenced by hispetition mailed tothe Office
of Administrative Law and the CDCR, aswell as state
provided postage.

Government Code 11342.6 providesamechanism by
which anindividual can petition to amend, adopt, or re-
peal aregulation that has the force of law. The petition
should be specific as to the regulation to be changed,
and if being amended or adopted, the specific suggested
language should be provided. The petition submitted in
this caseis primarily a complaint about the inability to
obtain legal supplies when desired by the Petitioner.
Additionally, the exact nature of what regulation
change petitioner isrequesting isunclear, asheismere-
ly expressing an opinion that he feels a certain Opera-
tional Procedure has not been properly vetted through
theAPA.

ramento, CA 958144339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

BOARD OF PAROLE HEARINGS

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

AGENCY: BOARD OF PAROLEHEARINGS

ACTION: Amend SECTION 2253 of Title 15 of the
CaliforniaCodeof Regulations

DECISION OF DISAPPROVAL
OF EMERGENCY
REGULATORY ACTION

(Gov. Code, sec. 11349.6)
OAL FileNo.07-0810-03E

SUMMARY OF RULEMAKING ACTION

Thisproposed emergency rulemaking action seeksto
amend Title 15 of the California Code of Regulations,
section 2253 to specify the circumstances and condi-
tions under which life parole consideration hearings
will be rescheduled for voluntary waivers, stipulations
of unsuitability, postponements and continuances. It
was submitted by the Board of Parole Hearings as an
emergency at thedirection of the Marin County Superi-
or Court (In re Inez Lugo (formerly In re Rutherford),
2007, No. SC135399A).

Date: August 27,2007

GEORGEC. SHAW
Staff Counsel

for: SUSAN LAPSLEY
Director

Original: JohnMonday, Executive Officer,
Board of ParoleHearings

Cc: JamesTilton, Secretary, CDCR
Cc: Devaney Sullivan
DISAPPROVAL DECISIONS
SUMMARY OF REGULATORY
DECISIONS OF DISAPPROVAL OF ACTIONS

REGULATORY ACTIONS

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal.ca.gov. You may alsore-
guest a copy of a decision by contacting the Office of
AdministrativeLaw, 300 Capitol Mall, Suite 1250, Sac-

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
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contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
Air ToxicsHot Spots

The Air Toxic Hot Spots program collects emission
dataonair toxicsemittedin California, toidentify those
facilities with unacceptable localized health risks, and
to ensure nearby residents were notified of significant
risks. This regulatory action updates the regulations to
align them with regulations aready in place and incor-
porates by reference the OEHHA Health Risk Assess-
ment Guidelines. This regulatory action adds a new
chapter ondiesel enginereporting.

Title17

CaliforniaCodeof Regulations
AMEND: 93300.5

Filed 08/27/07
Effective09/26/07

Agency Contact: Amy Whiting (916) 3226533

BOARD OFEDUCATION
Textbook Weight Standards

AB 2532 (Pacheco), Chapter 1096 of the Statutes of
2002, requires the State Board of Education to adopt
maximum weight standardsfor textbooksfor elementa-
ry students. The Board isrequired to takeinto consider-
ation the health risksto children. Thisregulatory adop-
tion providesfor thoseweight limitsand for alternatives
and exceptions.

Title5

CaliforniaCodeof Regulations
ADOPT: 9517.2

Filed 08/27/07
Effective09/26/07

Agency Contact: DebraStrain (916) 3190642

CALIFORNIA ENERGY COMMISSION
Adoptionof Amendmentsof ApplianceRegulations

Thisaction changesthe Commission’sapplianceeffi-
ciency regulations to conform with the provisions of a
District Court order andto applicablefederal standards.

Title20

CaliforniaCodeof Regulations
AMEND: 1602, 1604, 1606, 1607
Filed 08/22/07
Effective09/17/07

Agency Contact: Bill Staack (916) 6543873

CALIFORNIA HIGHWAY PATROL
Cargo Securement Standards

Thisemergency regulatory action readoptsthe feder-
a requirementsfor cargo securement standardsin com-
pliance with section 34500.3 of the Vehicle Code. (Pre-
viousOAL file##07-0423-01EE and 06—1220-01E)

Title13

CaliforniaCodeof Regulations

ADORPT: 1300, 1400, 1401, 1402, 1403, 1404, 1405
REPEAL: 1300, 1301, 1302, 1303, 1304, 1304.1,
1305, 1310, 1311, 1312, 1313, 1314, 1315, 1320,
1321, 1322, 1323, 1324, 1325, 1330, 1331, 1332,
1333, 1334, 1335, 1336, 1337, 1338, 1339, 1339.1,
1339.2,1339.3, 1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352, 1353, 1354,
1355, 1356, 1360, 1361, 1362, 1363, 1364, 1365,
1366, 1370, 1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406, 1410, 1411,
1412, 1413, 1414, 1415, 1416, 1417, 1418, 1420,
1421,1422,1423,1424, 1425

Filed 08/22/07

Effective08/30/07

Agency Contact: JasonGolenor  (916) 445-1865

CALIFORNIA STATEUNIVERSITY
Definitions

TheBoard of Trustees, California State University is
amending the captioned sections pursuant to Education
Codesection 89030.1.

Title5

CdliforniaCodeof Regulations

AMEND: 42000, 42002, 42003, 42005, 42006,
42007, 42008, 42009, 42010, 42011, 42012, 42013,
42018,42019

Filed 08/23/07

Effective08/23/07

Agency Contact:

Deannal. Thompson (562) 9514495

DEPARTMENT OF MENTAL HEALTH
Mental Health ServicesAct (2)

Californiavoters approved Proposition 63 during the
November 2004 General Election. Proposition 63, now
known asthe Mental Health ServicesAct (the Act), be-
came effective on January 1, 2005. The Actisintended
to expand mental health services to children/youth,
adults and older adults who have severe mental ill-
nesses/severe mental disorders and whose service
needs are not being met through other funding sources.
The Act seeks to establish prevention and early inter-
vention programs as well asto devel op innovative pro-
grams. Through imposition of a 1% tax on personal in-
comein excess of $1 million, the Act provides the op-
portunity for the Department of Mental Health (DMH)
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to provide increased funding, personnel and other re-
sources to support county mental health programs and
monitor progress toward statewide goals for children/
youth, adults, older adultsand families.

On December 30, 2005, the Department of Mental
Health (DMH) submitted to the Office of Administra-
tive Law (OAL), and the same day OAL filed with the
Secretary of State (SOS), an emergency regulatory ac-
tion which implemented Proposition 63, the Mental
Health Services Act. Section 5898 of the Welfare and
Institutions Code provides that such regulations, if
adopted in 2005, are deemed an emergency, exempt
from the review of OAL, and shall remain in effect as
emergency regulations for no more than one year. On
January 13, 2006, DMH submitted an amendment to
these emergency regulations, by way of a new subsec-
tion (b) to section 3400, which was approved by OAL
and filed with the SOS on January 23, 2006 and subse-
quently readopted twice. The public hearing on these
regul ationswas conducted on June 5, 2006. On Decem-
ber 29, 2006, DMH replaced those emergency regula-
tions expiring on December 30, 2006 with more exten-
sive emergency regulationsthat were devel oped during
therulemaking proceeding. The changeswere so exten-
sive that DMH went back out to another 45 day notice
and the subsequent public hearing washeld on April 16,
2007. These emergency regul ations were readopted on
May 1, 2007. This emergency regulatory action would
readopt those emergency regulations which expire on
August 30, 2007.

Title9
CdiforniaCodeof Regulations
ADOPT: 3100, 3200.010, 3200.020, 3200.030,

3200.040, 3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140, 3200.150,
3200.160, 3200.170, 3200.180, 3200.190,
3200.210, 3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270, 3200.280,

3200.300, 3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40, 3540, 3610,
3615, 3620, 3620.05, 3620.10, 3630, 3640, 3650,
REPEAL: 3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050, 3200.060,
3200.070, 3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405, 3410, 3415
Filed 08/23/07
Effective08/30/07

Agency Contact: Steven Appel (916) 6542319

DEPARTMENT OF PUBLICHEALTH
ReportingHIV Infectionby Name

Thisis the second re-adoption of an emergency ac-
tion that updates the Department’s regulations that
specify the HIV test information that must be reported
by a health care provider to thelocal health officer, the
reporting forms, and the manner of transmitting areport
to conform to the new requirement to include reporting
of the patient’s name in accordance with Health and
Safety Codesection 121022.

Titlel7

CaliforniaCodeof Regulations

ADOPT: 2641.56, 2641.57 AMEND: 2641.30,
2641.45, 2641.55, 2643.5, 2643.10, 2643.15 RE-
PEAL: 2641.75,2641.77

Filed 08/28/07

Effective09/07/07

Agency Contact:

BarbaraGallaway (916) 4407689

DEPARTMENT OF REAL ESTATE
Nontraditional MortgageL oan Regs

This action defines the term “nontraditional mort-
gage”; specifies new examples of false, misleading or
deceptive advertising concerning an adjustable rate, no
interest, or payment—option|oan andloan productswith
few restrictionson eligibility; and providesnoticeof the
Commissioner’s intention to prepare a version of the
form specified in CCR, title 10, section 2840.1, that in-
cludes supplementa information based upon the new
restrictionson advertising adopted in section 2848, sub-
division(a)(17).

Title10

CaliforniaCodeof Regulations
ADOPT: 2842 AMEND: 2848
Filed 08/29/07
Effective09/28/07

Agency Contact: DavidB. Seals ~ (916) 227-0789

DEPARTMENT OF REAL ESTATE

The regulatory action deals with time shares, finan-
cial disclosures, mortgage loan reports and continuing
education.

Title10

CdliforniaCodeof Regulations

ADOPT: 3007.05, 3007.2 AMEND: 2805, 2809.3,
2840, 2849.01, 3005, 3006, 3007.3, 3011.4 RE-
PEAL:2840.1

Filed 08/29/07

Effective09/28/07

Agency Contact: DavidB. Seals ~ (916) 227-0789
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DEPARTMENT OF REHABILITATION
Development of the Individualized Plan for Employ-
ment (IPE)

Thisregulatory action deal s with the devel opment of
thelndividualized Planfor Employment.

Title9

CdliforniaCodeof Regulations
AMEND: 7128

Filed 08/27/07
Effective08/27/07

Agency Contact:

Kelly Hargreaves (916) 2638975
DIVISION OFLABOR STATISTICSAND
RESEARCH
Log and Summary of Work—Related Injuries and 1lI-
nesses

Thisfileis submitted as a change without regulatory
effect for processing under section 100 proposed by the
Department of Industrial Relations seeking to amend
Title 8, sections 14300.10, 14300.12, 14300.29, and
14300.46, Appendices A, B, D, E to be consistent with
the current U.S. Department of Labor Occupational
Safety and Health Administration form for recording
occupational injuries and illnesses. The proposed revi-
sionsto 14300.10, 14300.12, 14300.29, and 14300.46,
AppendicesA, B, D, Earewithout regul atory effect.

Title8
CaliforniaCodeof Regulations
AMEND: 14300.10, 14300.12, 14300.29, 14300.46
Filed 08/22/07
Agency Contact: Ramon Cruz (415) 7034757
FISHAND GAME COMMISSION
Upland GameBird Hunting

This regulatory action revises the upland game bird
hunting provisionsto require that all game birds being
transported have a fully feathered wing or head at-
tached, include Eurasian collared doves as a resident
game bird, revise the quotas for sage grouse, add an
additional spring season for hunterswith ajunior hunt-
inglicense, and makeother clarifying changes.

Title14

CaliforniaCodeof Regulations
AMEND: 251.7, 257, 300, 600
Filed 08/29/07
Effective09/01/07

Agency Contact: Jon Snellstrom  (916) 653-4899
FISH AND GAME COMMISSION

MarineProtected Areas

Cdlifornia Fish and Game Commission is amending
regulations pursuant to the Marine Life Protection Act

(MLPA) to preserve and designate additional marine
protected areas (M PAs) onthe Central Coast of Califor-
nia. Thisisthefirst step inthe state’simplementation of
the Marine Life Protection Act (MLPA) Program,
which was designed to better conserve marine re-
sourcesfor their long—term sustainability while also al-
lowing outdoor recreation and ocean research opportu-
nities along the coast. This action establishes approxi-
mately 204 sg. miles of state waters (about 18%) with
85 sg. miles designated as no—take reserves along the
Central Coast from Pigeon Point in San Mateo to Point
Conceptionin SantaBarbara. The adopted changesal so
provide for various fishing and kelp harvesting provi-
sionsincertainareas.

Title14

CaliforniaCodeof Regulations
AMEND: 165, 632

Filed 08/22/07
Effective09/21/07

Agency Contact: SherrieK oell (916) 653-4899

MEDICAL BOARD OF CALIFORNIA
Special Programs—Foreign Trained Physicians

Thisregulatory actionimplements and makes specif-
ic AB 2260 which amended sections 2111, 2113, 2168
and 2168.5 of the Business & Professions Code. It pro-
vides application and supervision criteria to approve
foreign—trained physicians for postgraduate study and
faculty positions. This action also specifies the criteria
for selection of members of the review committee re-
sponsible for advising the Director on special program
faculty permits.

Title16

CaliforniaCodeof Regulations
ADOPT:1315.03, 1326 AMEND: 1325.4
Filed 08/28/07

Effective09/27/07

Agency Contact:

KevinA. Schunke (916) 263-2368

MEDICAL BOARD OF CALIFORNIA
Fees — Specia Programs — Foreign Trained Physi-
cians

Thisaction adoptstheinitial and renewal feesfor ap-
plications for approval of foreign-trained physicians
for postgraduate study or faculty positions.

Title16

CaliforniaCodeof Regulations

ADOPT:1351.1

Filed 08/28/07

Effective09/27/07

Agency Contact: Kevin A. Schunke (916) 263-2368
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STATEWATER RESOURCESCONTROL BOARD
Emergency Regulationsto Implement Water Code Sec-
tion 13260(f)

This emergency regulatory action is the establish-
ment of annual fees assessed persons issued waste dis-
chargepermitsto conformtotherevenuelevelssetforth
in the Budget Act. Water Code section 13260, subdivi-
sion (f), requiresthat the fee schedules be adopted asan
emergency and that the emergency shall be considered
by OAL asnecessary for theimmediate preservation of
the public peace, hedlth, safety, and general welfare.
Additionally, any emergency regulations adopted by
the State Board or adjustmentsto the annual fees made
by the State Board pursuant to section 13260, subdivi-
sion (f), shall not be subject to review by OAL and shall
remainineffect until revised by the State Board.

Title23

CdliforniaCodeof Regulations

AMEND: 2200, 2200.2, 2200.3, 2200.4, 2200.6 RE-
PEAL: 2201

Filed 08/27/07

Effective08/27/07

Agency Contact: MilesBurnett (916) 3416997

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MARCH 28, 2007 TO
AUGUST 29, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
07/09/07
06/28/07

Title2
08/03/07
08/02/07
07/18/07

AMEND: 270
AMEND: 2616

AMEND: 58800

ADOPT: 1700

ADOPT: 7288.0, AMEND: 7288.0,
7288.1,7288.2,7288.3

AMEND: 18361.2,18361.4

AMEND: 1859.2, 1859.51, 1859.61,
1859.81, 1859.202, 1866

AMEND: 1859.2

ADOPT: 1859.302, 1859.324.1,
1859.330 AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,

07/18/07
07/18/07

07/17/07
07/02/07
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07/02/07

06/20/07
06/15/07
06/13/07

05/23/07

05/21/07
05/17/07
05/17/07

05/14/07
05/08/07

05/08/07
04/30/07
04/25/07
04/16/07
04/04/07

Title3
08/21/07
08/10/07
07/24/07

07/23/07

1859.323, 1859.323.1, 1859.323.2,
1859.324, 1859.326, 1859.328, 1859.329
ADOPT: 18531.62 AMEND: 18544,
18545

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: div. 8, ch. 111, sec. 59560
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,

20108.70, 20108.71, 20108.75, 20108.80
REPEAL: 20108.37
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70,20108.71, 20108.75, 20108.80
AMEND: 18402

AMEND: 52900

ADOPT: 1859.70.4, 1859.71.6,
1859.77.4, 1859.162.1, 1859.162.2,

1859.162.3, 1859.163.4, 1859.163.5,
1859.163.6, 1859.163.7, 1859.169.1
AMEND: 1859.2, 1859.51, 1859.60,
1859.61, 1859.70.3, 1859.71, 1859.78.9,
1859.83,1859.93.2, 1859.160, 1859.161,

1859.162, 1859.163.1, 1859.163.2,
1859.163.3, 1859.164, 1859.164.1,
1859.164.2,  1859.165,  1859.166,

1859.167,1859.167.1, 1866.4, 1866.13
REPEAL: 1859.162.1

AMEND: 599.664

ADOPT: 1185.2, 1185.3, 11854
AMEND: 1185, 1185.01 (renumbered to
1185.1), 1185.02 (renumbered to
1185.5), 1185.03 (renumbered to
1185.6), 1185.1 (renumbered t01185.7)
AMEND: div. 8, ch. 48, sec. 53700
AMEND: 1859.124.1

AMEND: 1859.83, 1859.202, 1866
AMEND: 18401

AMEND: 28010 REPEAL : 36000

AMEND: 3434
ADOPT: 3152
AMEND: 3591.6(a)(1)

AMEND: 3589(a)



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 36-Z

07/20/07
07/20/07

07/18/07
07/13/07
07/09/07
07/06/07
07/06/07
06/21/07
06/13/07

06/07/07
06/06/07
06/05/07
05/31/07

05/07/07
05/07/07
05/03/07

04/25/07
04/23/07
04/20/07
04/20/07

04/03/07
04/02/07
03/28/07

Title4
05/30/07
05/08/07

05/07/07
04/24/07
04/19/07

Title5
08/27/07
08/23/07

08/16/07

08/13/07

08/09/07
07/31/07

AMEND: 3591.6(a)(1)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3433(b)

AMEND: 3589(a)

AMEND: 3591.2(a)

AMEND: 3434(b), 3434(C)

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,
902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

AMEND: 3433

AMEND: 6860

ADOPT:; 3035 REPEAL: 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7, 3035.8, 3035.9

AMEND: 3433(b)

AMEND: 3591.20

ADOPT: 3434

AMEND: 3591.20(a)

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301

AMEND: 3591.2(a)

AMEND: 1481
AMEND: 1433

AMEND: 1606

ADOPT: 9071, 9072,9073,9074, 9075
AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10188

ADOPT: 9517.2

AMEND: 42000, 42002, 42003, 42005,
42006, 42007, 42008, 42009, 42010,
42011,42012,42013, 42018, 42019
ADOPT: 18096 AMEND: 18078, 18081,
18084, 18085, 18089, 18090, 18100,
18107

ADOPT: 17660, 17661, 17662, 17663,
17664, 17665, 17666, 17667

AMEND: 80124, 80125

ADOPT: 11987, 11987.1, 11987.2,
11987.3,11987.4,11987.5, 11987.6,

07/27/107
07/17/07

07/17/07

06/05/07
06/04/07

06/01/07
05/30/07

05/18/07

05/11/07
05/07/07

04/27/07

04/23/07

04/17/07
04/09/07
04/06/07
03/29/07

Title8

1523

08/22/07

08/21/07
07/23/07

06/19/07
06/15/07

06/07/07

06/01/07
05/23/07

05/23/07

AMEND: 50500
AMEND: 58704, 58770, 587714, 58774,
58776, 58777 REPEAL : 58785

ADOPT: 52000, 52010, 55003, 55007,
55020, 55021, 55022, 55023, 55024,
55025, 55030, 55031, 55032, 55033,
55034, 55035, 55040, 55041, 55042,
55043, 55044, 55050, 55051, 55052,
55060, 55061, 55062, 55063, 55064,
55070, 55072, 55080, 55100, 55130,
55150, 55

AMEND: 19802

ADOPT: 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL: 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
AMEND: 30023(c)

ADOPT: 30910, 30911, 30912, 30913,
30914, 30915, 30916, 30917

ADOPT: Art. 2.2 (subch.1,ch. 6), 55151,
551515, 55151.7, 58707, 58785,
AMEND: 55002, 55150, 58160, 58704,
58770, 58771, 58773, 58774, 58776,
58777,58779 REPEAL : 58706, 58775
ADOPT: 30710, 30711, 30712, 30713,
30714, 30715, 30716, 30717, 30718
AMEND: 18013, 18054, 18068

ADOPT: 11962, 11962.1

AMEND: 41301

AMEND: 42356

AMEND: 14300.10,
14300.29, 14300.46
AMEND: 1740

ADOPT: 32993 AMEND: 32990, 32992,
32994, 32995, 32996, 32997 REPEAL.:
32991, 32993

AMEND: 212.01

ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 9767.4, 9767.8, 9768.10,
9788.11

AMEND: 5001

14300.12,
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05/21/07
05/16/07
04/27/07
04/26/07
04/24/07
04/20/07
04/20/07
04/18/07
03/29/07

Title9
08/27/07
08/23/07

06/12/07

05/24/07
05/01/07

AMEND: 9768.5,9788.31
AMEND: 8397.16

AMEND: 1801, 8416

ADOPT: 10225, 10225.1, 10225.2
AMEND: 5004, 5047, 8379

AMEND: 1620, 1626, 1629
AMEND: 5148(c)

AMEND: 20299, 20363, 20407
AMEND: 3664(3)

AMEND: 7128

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,
10561, 10568, 10606, 10608, 10609,
10613, 10615, 10620, 10626, 10630
AMEND: 13035

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:

1524

Title10
08/29/07

08/29/07
08/20/07

08/13/07

07/31/07

07/26/07

07/09/07

06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
05/01/07

3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

ADOPT: 3007.05, 3007.2 AMEND:
2805, 2809.3, 2840, 2849.01, 3005,
3006, 3007.3,3011.4 REPEAL : 2840.1
ADOPT: 2842 AMEND: 2848

ADOPT: 2105.1, 2105.2, 2105.3, 2105.4,
2105.5, 2105.6, 2105.7, 2105.8, 2105.9,
2105.10, 2105.11, 2105.12, 2105.13,
2105.14, 2105.15, 2105.16, 2105.17,
2105.18,2105.19

ADOPT: 5357, 5357.1, 5357.2, 5358,
5358.1AMEND: 5350, 5352
AMEND: 2699.205,
2699.6607, 2699.6608,
2699.6629, 2699.6813
ADOPT: 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, 2355.8, 2356.1,
2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, 2356.9, 2357.1, 2357.2,
2357.3, 2357.4, 2357.5, 2357.6, 2357.7,
2357.8, 23579, 2357.10, 2357.11,
2357.12, 2357.13, 2357.14, 2357.15,
2357.16, 2357.17, 2357.18, 2357.19,
2358.1, 2358.2, 2358.3, 2358.4, 2358.5,
2358.6, 2358.7, 2358.8, 2358.9, 2359.1,
2359.2, 2359.3, 2359.4, 2359.5, 2359.6,
2359.7 Repeal: 2555, 2555.1, 2556,
2556.1,2556.2

AMEND:  260.140.8, 260.140.41,
260.140.42, 260.140.45, 260.140.46
AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2716.1, 2790.1.5, 2810.5
REPEAL: 2716, 2790.1, 2810

2699.6600,
2699.6613,
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04/26/07

04/25/07
04/25/07
04/24/07
04/16/07
Title11
08/08/07
08/01/07
08/01/07
07/31/07

06/08/07
06/08/07
06/06/07

06/04/07
06/01/07
06/01/07
04/19/07
04/19/07
04/19/07
04/18/07

Title13
08/22/07

ADOPT: 5357, 5357.1, 5358, 5358.1
AMEND: 5350, 5352
AMEND: 250.30

AMEND: 2697.6, 2697.61
AMEND: 2498.6
AMEND: 2318.6, 2353.1, 2354

AMEND: 1005, 1007, 1008

AMEND: 1070, 1081, 1082

AMEND: 1070, 1081, 1082

ADOPT: 999.100, 999.101,
999.108, 999.114, 999.115,
999.122, 999.128, 999.129,
999.131, 999.132, 999.133,
999.135, 999.136, 999.137,
999.139, 999.140, 999.141,
999.143, 999.144, 999.145,
999.147, 999.148, 999.149,
999.151, 999.152, 999.153,
999.165, 999.166, 999.167,
999.169, 999.170, 999.171,
999.173, 999.174, 999.175,
999.177, 999.178, 999.179,
999.191, 999.192, 999.193,
999.195, 999.196, 999.197,
999.204, 999.205, 999.206,
999.208, 999.209, 999.210,
999.217, 999.218, 999.219,
999.221, 999.222,999.223

ADOPT: 9020 REPEAL: 1019
AMEND: 9072
AMEND: 1010 (renumber to 9030to new

Chapter 3)

AMEND: 1081

ADOPT: 999.6,999.7,999.8
AMEND: 1005, 1007, 1008
ADOPT: 64.5

ADOPT: 64.6

ADOPT: 64.4

ADOPT: 64.3

999.102,
999.121,
999.130,
999.134,
9990.138,
9990.142,
999.146,
999.150,
999.154,
999.168,
999.172,
999.176,
999.190,
999.194,
999.203,
999.207,
999.211,
999.220,

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,

08/21/07
08/07/07
07/25/07
07/16/07

07/13/07
07/13/07
07/11/07
07/09/07

06/29/07
05/23/07

05/01/07

04/26/07

04/26/07

04/12/07

Title13,17

1525

06/15/07

1342,
1353,
1362,
1371,
1401,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423,1424, 1425, and Article 15text
AMEND: 932,934.1

AMEND: 794

AMEND: 156.00

AMEND: 2111, 2112, 2411, 2412, 2413,
2415

AMEND: 2601, 2602, 2603, 2604, 2605,
2606, 2607, 2608, 2609, 2610 REPEAL:
2611

AMEND: 330.08

ADOPT: 150.08

AMEND: 225.18, 225.39, 225.45,
225.54and 225.63

AMEND: 181.00

AMEND: 2180.1, 2181, 2184, 2185,
2186, 2192, 2194 REPEAL : 2011
ADORPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425, and Article 15text
AMEND: 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460,
2461, 2462, 2463, 2464, 2465

AMEND: 2451, 2452, 2453, 2455, 2456,
2458, 2459, 2460, 2461, 2462

ADOPT: 2775, 2775.1, 2775.2, 2780,
2781, 2782, 2783, 2784, 2785, 2786,
2787, 2788, 2789 AMEND: 2430, 2431,
2433, 2434, 2438

1343,
1354,
1363,
1372,
1402,

1344,
1355,
1364,
1373,
1408,

1350,
1356,
1365,
1374,
1404,

1351,
1360,
1366,
1375,
1405,

1352,
1361,
1370,
1400,
1406,

AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,
60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34
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Title14
08/29/07
08/22/07

07/30/07

07/27/07

07/19/07

07/17/07
07/10/07

06/21/07

06/21/07
06/20/07
06/18/07

06/11/07
06/08/07
05/29/07

05/10/07
05/10/07
05/07/07

05/03/07
04/30/07
04/13/07

04/02/07

Title15
08/13/07
06/26/07

06/18/07

AMEND: 251.7, 257, 300, 600
AMEND: 165, 245—App. A, 632

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,

ADOPT: 15155, 15190.5, 15191, 15192,
15193, 15194, 15195, 15196, AMEND:
15053, 15061, 15062, 15072, 15073,
15074, 15082, 15087, 15105, 15179,
15180, 15186 REPEAL : 15083.5
AMEND: 4970.50

AMEND: 2305, 2310, 2320

AMEND: 4970.50, 4970.53, 4970.55,
4970.62,4970.63, 4970.64

ADOPT: 2850 AMEND: 2090, 2425,
2530 REPEAL: 2850

AMEND: 7.50(b)(91.1)

AMEND: 3696.5

AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

ADOPT: 721

ADOPT: 2880

AMEND: 360, 361, 362, 363, 364, 702,
708

AMEND: 27.80

AMEND: 5.51, 7.50(b) (53.8)
ADOPT: 4970.49, 4970.50,
4970.52, 4970.53, 4970.54,
4970.56, 4970.57, 4970.58,
4970.60, 4970.61, 4970.62,
4970.64, 4970.65, 4970.66,
4970.68, 4970.69, 4970.70,
4970.72 REPEAL: 4970.00,
4970.02, 4970.03, 4970.04,
4970.06, 4970.07, 4970.08,
4970.10, 4970.11, 4970.12,
4970.14, 4970.15, 4970.16,
4970.18, 4970.19, 4970.20,
4970.22, 4970.23, 4970.24,
4970.26, 4970.27, 4970.28,
4970.30, 4970.31, 4970.32
ADOPT: 125.1 AMEND: 125
AMEND: 1257

ADOPT: 18751.2.1, Form CIWMB
3033, Form CIWMB 303b AMEND:
18751.2 REPEAL: Form CIWMB 303
AMEND: 679

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,
4970.01,
4970.05,
4970.09,
4970.13,
4970.17,
4970.21,
4970.25,
4970.29,

AMEND: 3190, 3191

ADOPT: 4034.0,4034.1, 4034.2, 4034.3,
4034.4, 4036 REPEAL: 4040

ADOPT: 1363 AMEND: 1300, 1302,
1303, 1304, 1311, 1312, 1314, 1320,

1526

06/05/07
05/15/07
05/02/07
04/19/07
04/18/07
04/18/07

Title16
08/28/07
08/28/07

08/03/07
08/03/07
08/01/07
07/16/07
07/12/07
07/11/07

07/10/07
07/03/07
06/22/07
06/20/07
06/15/07
06/12/07

05/30/07
05/23/07

05/04/07

04/27/07
04/20/07
04/09/07
04/09/07
04/09/07
04/03/07
04/03/07

Titlel7
08/28/07

1321,
1342,
1361, 1370, 1374, 1375,
1390, 1407, 1437, 1438,
1461, 1462, 1480, 1501
ADOPT: 3999.5
ADOPT: 3999.4
AMEND: 3276(e)
AMEND: 3084.1, 3391
AMEND: 2600.1
ADOPT; 33522 AMEND: 3350.1,
3352.1, 3354, 3355.1, 3358

1323,
1343,

1324,
1350,

1325,
1353,

1340,
1357,
1377,
1439,

1341,
1360,
1378,
1450,

ADOPT: 1351.1
ADOPT:  1315.03,
1325.4

AMEND: 2036, 2036.5
AMEND: 1399.541
AMEND: 3340.16, 3340.42, 3392.2
AMEND: 2670

AMEND: 160

AMEND: 68.3, 68.4, 88, 88.1, 88.2, 89,
99

AMEND: 4114

ADOPT: 4152.1

AMEND: 1399.170.11

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2, 980.3 AMEND: 980.1
AMEND: 1706.2

ADOPT: 25165, 2518.7, 2576.7
AMEND: 2502, 2516, 2526, 2526.1,
2530, 2533, 2540.3, 2540.4, 2542.2,
2542.3, 2542.4, 25425, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3,
2547.4, 25475 2562, 2575, 2581,
2581.1, 2585, 2587, 2592.3, 2592.4,
2503, 2503, 2593.1, 2593.2, 2593.3,
2593.4

AMEND: 1387,1390.3

AMEND: 2032.4, 2034, 2036, 2036.5
AMEND: 1388.6,1381.5

AMEND: 640, 643

REPEAL: 356.1

AMEND: 4202

AMEND: 1399.101

1326 AMEND:

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
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08/27/07
08/08/07

07/30/07
07/24/07
07/11/07

06/27/07
06/26/07
06/14/07

05/04/07
04/26/07

04/18/07

Titlel8
07/30/07

07/30/07
07/30/07
07/26/07
07/16/07
07/10/07
07/02/07
06/20/07
06/05/07
06/04/07
05/17/07
05/15/07
04/25/07
04/10/07
04/10/07
03/30/07

Title19
03/28/07

Title20
08/22/07

07/03/07

06/11/07

2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 93300.5

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

AMEND: 2500, 2502, 2505

ADOPT: 100085

AMEND: 30315.33, 30316.60, 30317,
30319.20

AMEND: 54342

AMEND: 60201, 60202, 60205, 60210
ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

ADOPT: 96100

ADOPT: 93116.3.1 AMEND: 93115,
93116.2,93116.3

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 1591.2
AMEND: 1591
AMEND: 1591.4
AMEND: 1586
AMEND: 1603
AMEND: 1660
AMEND: 17952
ADOPT: 25137-14
AMEND: 1668
ADOPT:1671.1
AMEND: 1802
AMEND: 1703
AMEND: 1620
AMEND: 1655
AMEND: 1566
AMEND: 1571

AMEND: 906.2

AMEND: 1602, 1604, 1606, 1607
ADOPT: 1233.5, 1234, 1236.5, 1311,
1346, 1349, 2508 AMEND: 1230, 1231,
1232, 1233, 1234, 1235, 1236, 1301,
1302, 1303, 1304, 1305, 1306, 1307,
1308, 1309, 1310, 1341, 1342, 1343,
1344, 1345, 1347, 1348, 1350, 1351,
2501, 2502, 2503, 2504, 2505, 2506,
2507 REPEAL: 1340

AMEND: 4.1

03/28/07

Title22

08/08/07

07/18/07

07/18/07

07/16/07
06/18/07

04/23/07

04/20/07

04/19/07
04/17/07

04/13/07

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B
REPEAL:1219,1720.5,1720.6

ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

AMEND: 4401.5 REPEAL : 4401, 4402,
4432, 4441

ADOPT: 69109 AMEND: 69100, 69101,
69102, 69103, 69104, 69105, 69106,
69107, 69108

ADOPT: 50966 AMEND: 50961, 50962
ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
6738612 AMEND:  66261.9.5,
Appendix  XII, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3, 67386.4

ADOPT: 2708(d)-1(a), 2708(d)—1(b),
2708(d)-1(c)

AMEND: 5065, 5101, 5108

ADOPT: 40622, 40635.1, 406352,
40648, 40660, 40661, 40733, 40752
AMEND: 40603, 40635, 40743, 40747
REPEAL: 40753

ADOPT: 66267.10 AMEND: 66264.1,
66265.1, 66270.1

Title22, MPP

1527

08/07/07

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86531, 86531.1, 86531.2, 86534,
86535, 86536, 86540, 86542, 86544,
86545, 86546, 86552, 86553, 86554,
86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2,
86565.5, 86566, 86568.1, 86568.2,
86568.4, 86570, 86572, 86572.1,
86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586,
86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1
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Title23
08/27/07

08/21/07
08/20/07
08/16/07
08/15/07
08/14/07
08/09/07
08/02/07
06/27/07
06/19/07
05/21/07

05/18/07
05/18/07

05/01/07
04/25/07

04/06/07

AMEND: 2200, 2200.2, 2200.3, 2200.4,
2200.6 REPEAL: 2201

ADOPT: 3979.2

ADOPT: 3979.3

ADOPT: 3939.26

AMEND: 3939.10
ADOPT: 3939.25
ADOPT: 3949.4
ADOPT: 3967

ADOPT: 3002

ADOPT: 3949.3

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
4994, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8 REPEAL : 499.6.2

ADOPT: 3959

ADOPT: 3958

AMEND: 645
AMEND: 3983

AMEND: 737,768, 769, 770, 771, 852

1528

Title25
07/06/07

05/23/07
04/05/07

Title27
08/21/07

04/13/07

TitleMPP
07/30/07

06/26/07

06/25/07

AMEND: 5060, 5061, 5062, 5064, 5520,
5521,5530, 5540.1, 5575
AMEND: 6932

ADOPT: 7065.5

ADOPT: 20939 AMEND: 20918, 20919,
20920, 29021, 20923, 20925, 20931,
20932, 20933, 20934, 20937 REPEAL:
20919.5

ADOPT: 15186, 15187, and 15188
AMEND: 15100, 15110, 15120, 15130,
15150, 15160, 15170, 15180, 15185,
15187.1 (renumber to 15189), 15190,
15200, 15210, 15220 (amendment and
renumbering of 15210(b) to 15220(a)),
15240, 15241, 15250, 15260, 15270,
15280, 15290

AMEND: 47-201,47-401

AMEND: 40-118, 43-103, 44-209,
80-301, 82808

AMEND: 47-110and 47-301



